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Executive Summary 

In August 2011, the Idaho Department of Environmental Quality (DEQ) began implementing 

Governor Otter’s Zero-Base Budget (ZBB) Initiative. The ZBB process provided an opportunity 

for management within DEQ to carefully and thoroughly analyze the department’s mandates, 

priorities, program structures, and services. This analysis was done with the goal of ensuring that 

every resource provided to DEQ is used to its maximum potential. 

Process 

The process used to develop DEQ’s zero-base budget involved dozens of personnel throughout 

the agency and included a significant amount of work and effort from the ZBB leadership team. 

This team consisted of key members of senior management who played a critical role 

throughout. Once the ZBB leadership team identified DEQ’s 29 cost centers, teams were created 

for each cost center to provide input and expertise. Nearly half of DEQ’s employees were 

involved to some degree in this process. The effort was led by DEQ’s deputy director and fiscal 

officer, with significant contributions by other members of the ZBB leadership team and cost 

center team leads. 

The overall process was time intensive. Much effort was given to ensure that in addition to 

providing the Division of Financial Management (DFM) the information they were seeking, 

DEQ also received benefit. In general, the major steps taken during the ZBB process were as 

follows: 

1. Form leadership team 

2. Identify cost centers 

3. Form cost center teams 

4. Review strategic plan 

5. Review performance measures 

6. Identify tasks within each cost center 

7. Conduct mandate review 

8. Perform gap analysis/cost center review 

9. Develop staff-time allocations 

10. Develop nonpersonnel allocations 

11. Reconstruct costs centers up from zero 

12. Develop decision packages 

13. Rank decision packages/prioritize cost centers 

14. Package ZBB final product 

15. Submit to DFM 

Throughout this process, DEQ also capitalized on existing financial database and reporting tools 

that were developed within the department over the last several years. These tools were critical 

for distributing the staff resource and nonpersonnel allocations across each of the cost centers 

and rebuilding the cost centers and tasks up from zero. 
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Findings 

The ZBB process allowed DEQ to look at the tasks performed on a day-to-day basis through a 

different lens and honestly and thoroughly evaluate the services provided to Idaho citizens. 

Although a number of improvements resulted from the ZBB process, in general it was evident 

that DEQ is making prudent use of current funding and is in-step with the department’s core 

purpose. Nearly all of the tasks DEQ performs are mandated and the few that are not are 

consistent with the department’s authorities, mission, goals, and priorities.  

Outcomes 

As a result of the ZBB process, the following actions are planned or currently being undertaken 

by DEQ: 

 Submit statute change regarding the Mill Yard Debris Committee (legislative session 

2013) 

 Reclassify position in Air Quality Division (meteorologist) 

 Transfer position from Preliminary Assessment Program to Bunker Hill 

 Close McCall Satellite Office 

 Submit program transfers for federal personnel spending authority ($225,000) 

 Submit object transfer from trustee and benefits to operating ($450,000) 

 Submit noncognizable federal spending authority request ($4,000,000) 

 Complete Kaizen for air quality compliance program (future task) 

 Reevaluate and revise agency performance measures (future task) 

 Develop smoke management plan for prescribed burning (future task) 

 Amend Idaho Code, Title 50, Chapter 13 (legislative session 2014) 

 Amend Idaho Code, Title 18, Chapter 60 (legislative session 2014) 

In addition to the outcomes listed above, this process also proved to be an excellent opportunity 

and vehicle for improving communication between our various offices and programs. As in 

many organizations, communication barriers and stovepipes often form over time, and DEQ is 

no exception. By pulling together representative groups (cost center teams) to break DEQ down 

into its most basic and core functions, management had an excellent opportunity to improve 

communications and recalibrate priorities and expectations with all staff across the department. 

From that perspective, this effort was very beneficial as DEQ continually strives to better serve 

the public. 
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1 Agency Overview 

1.1 Mission 

Background: To understand the information and analysis 

presented in this report, it’s best to first understand our 

agency’s operations. The Department of Environmental 

Quality (DEQ) was created by the Idaho Environmental 

Protection and Health Act to ensure clean air, water, and land 

in the state and to protect Idaho citizens from the adverse 

health impacts of pollution. DEQ became an independent 

department on July 1, 2000.  

Our state office is located in Boise, with six regional offices located in Coeur d’Alene, Lewiston, 

Boise, Twin Falls, Pocatello, and Idaho Falls. We also have three satellite offices in McCall, 

Kellogg, and Grangeville. 

As a regulatory agency, DEQ enforces various state environmental regulations in lieu of the 

federal government. We administer a number of federal environmental protection laws including 

the Clean Air Act, Clean Water Act, Safe Drinking Water Act, and Resource Conservation and 

Recovery Act. DEQ manages a broad range of activities including the following:  

 Assessing environmental problems  

 Overseeing facilities that generate air, water, and hazardous waste pollution  

 Monitoring Idaho’s air and water quality  

 Overseeing the cleanup of contaminated sites  

 Responding to hazardous materials and emergency response calls  

 Issuing permits and authorizations for new and expanded businesses and manufacturing 

facilities 

DEQ works closely and collaboratively with a wide range of public and private partners, 

including federal and state agencies; the Board of Environmental Quality; city, county, and tribal 

governments; businesses; community organizations; and Idaho citizens. These partnerships are 

critical to accomplishing our environmental and human health protection mission. DEQ 

envisions a future for Idaho’s citizens wherein quality of life is enhanced by the quality of the 

environment. 

DEQ’s mission is to protect human 

health and preserve the quality of 

Idaho’s air, land, and water  

for use and enjoyment today and in 

the future. 
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1.2 Organizational Chart 

 
Figure 1. DEQ organizational chart. 
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1.3 Budget Composition 

 
Figure 2. Projected FY2014 base appropriation by program.  
(*Note: Includes the Waste & Remediation Division, INL Oversight, and Coeur d’Alene Basin Commission budget units. Also includes 

$4M of ongoing federal non-cognizable spending authority for the yard remediation program.) 

 
Figure 3. Projected FY2014 base appropriation by funding source. 
(*Note: Includes $4M of ongoing federal non-cognizable spending authority for the yard remediation program.) 
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2 Zero-Base Budget 

2.1 Methodology 

Below is a description of the overall method employed by DEQ to implement the governor’s 

ZBB initiative. Additional detail is provided throughout this report. 

Leadership Team 

To conduct the zero-base budgeting initiative at DEQ, the first step was to form a ZBB 

leadership team, which consisted of the following individuals: 

 Toni Hardesty, Director (eventually replaced by Curt Fransen, Director) 

 Jess Byrne, Deputy Director 

 Dave Sande, Fiscal Officer 

 Douglas Conde, Lead Deputy Attorney General 

 Martin Bauer, Air Quality Division Administrator 

 Orville Green, Waste and Remediation Division Administrator 

 Barry Burnell, Water Quality Division Administrator 

 Sharon Keene, Environmental Management and Information Division Administrator 

 Clayton Steele, Lewiston Regional Administrator 

 Daniel Redline, Coeur d’Alene Regional Administrator 

The leadership team included senior managers throughout the department and was constructed in 

a manner representative of the major divisions (or budgetary units) within the agency as well as 

other important organizational functions such as administrative services and regional offices. 

From the very beginning of this process, Director Hardesty stressed the importance of this 

initiative, and all senior management made it a high priority. That same level of effort and 

importance remained when Curt Fransen took over as DEQ’s director part-way through the ZBB 

process. 

The first task this group undertook was to identify cost centers for the ZBB and cost center teams 

that would assist throughout the process by providing programmatic experience and expertise in 

all areas within DEQ. The team identified 29 cost centers. 

Cost Center Teams 

To include as many people throughout the agency in the ZBB process as practical, cost center 

teams were developed with the intention of being as representative as possible, involving staff in 

our program offices, regional offices, technical services division, and other areas as needed. The 

purpose was not only to gain as much experience and expertise as possible, but also to allow 

greater input into the process. The leadership team believed that buy-in at all levels of the agency 

was important to the overall success of this effort. 

These cost center teams supplied critical information and support throughout the ZBB process. 

They first helped the leadership team identify major functions (tasks) performed by each cost 
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center, they then performed a very thorough gap analysis and cost center review for each of those 

tasks. The cost center teams also provided important feedback for the development of all 

decision packages. Team leads were identified for each cost center to serve as the team’s primary 

point of contact and to ensure someone held responsibility for guaranteeing that all necessary 

information was provided. 

Zero-Base Budget Process 

The overall process was time intensive. Much effort was given to ensure that in addition to 

providing the Division of Financial Management (DFM) the information they were seeking, the 

department also received benefit. In general, the major steps taken during the ZBB process are 

outlined below: 

1. Form leadership team 

2. Identify cost centers 

3. Form cost center teams 

4. Review strategic plan 

5. Review performance measures 

6. Identify tasks within each cost center 

7. Conduct mandate review 

8. Perform gap analysis/cost center review 

9. Develop staff-time allocations 

10. Develop non-personnel allocations 

11. Reconstruct costs centers up from zero 

12. Develop decision packages 

13. Rank decision packages/prioritize cost centers 

14. Package ZBB final product 

15. Submit to DFM 

Additional details regarding the major steps outlined above are provided throughout this report. 

Resource Allocations 

The fiscal office met with individual managers, cost center team leads, and all members of senior 

management over a several month period starting in April to develop the resource allocations. 

They took advantage of DEQ’s existing financial tools (database and reporting system) to 

accomplish this and to distribute resources across cost centers. The agency’s ZBB was built up 

from zero using these allocations. 
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2.2 ZBB by Cost Center and Tasks 

Table 1. Air Quality Division zero-base budget information by cost center and task. 
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Table 2. Waste Management and Remediation Division zero-base budget information by 

cost center and task. 

 

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  9  

Table 2 (cont.). Waste Management and Remediation Division zero-base budget 

information by cost center and task. 

 

 

Table 3. INL Oversight Program zero-base budget information by cost center and task. 

 

Table 4. Water Quality Division zero-base budget information by cost center and task. 
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Table 4 (cont.). Water Quality Division zero-base budget information by cost center and 

task. 

 

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  1 1  

Table 4 (cont.). Water Quality Division zero-base budget information by cost center and 

task. 

 

Table 5. Administrative services zero-base budget information. 

 

2.3 Outcomes 

These outcomes represent actions planned or currently being undertaken by DEQ as a result of 

the ZBB process. 

 1. Submit Statute Change Regarding Mill Yard Debris Committee 

Idaho Code requires the Mill Yard Debris Committee to meet twice a year; however, the 

committee has not met for a number of years and the requirement was deemed 

unnecessary. DEQ is submitting legislation to change the frequency of these meetings to 

an “as needed” basis. 
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 2. Reclassify Position in Air Quality Division (Meteorologist) 

The need for an on-staff trained meteorologist was identified through the ZBB process. 

DEQ presently contracts out this service during the fall crop residue burning season for 

approximately 3 months at a cost of approximately $45,000. During the remainder of the 

year, DEQ’s two smoke analysts (who are not trained meteorologists) must review the 

meteorology and provide a smoke dispersion forecast for the CRB program.   

Providing meteorology expertise in-house (possibly shared with other cost centers) will 

improve the overall smoke management program and free other staff for more critical 

program activities. To address this need, DEQ plans to redistribute workload and 

reclassify a recently vacated position within the Air Quality Division to a meteorologist. 

 3. Transfer Position from Preliminary Assessment Program to Bunker Hill 

Over the last year, several mine waste responsibilities have been shifted to various 

positions within the Waste Management and Remediation Division. While analyzing the 

cost centers, it was determined that an FTE should be transferred from the remediation 

and mining cost center to the Bunker Hill/CDA Basin Superfund cost center. This 

transfer will result in a full-time technical expert being dedicated to the Bunker Hill 

Superfund project.  

 4. Close McCall Satellite Office 

DEQ has maintained a single-employee office in McCall for a number of years. 

Historically, high-profile issues associated with Lake Cascade necessitated an office 

nearby. Through the ZBB process, DEQ determined that work being done by this satellite 

office was no longer strongly associated with the McCall or Cascade area.  

With the employee’s resent resignation, it was decided to relocate the position to Boise, 

thereby saving the agency around $10,000 each year. 

 5. Submit Program Transfers for Federal Personnel Spending Authority ($225,000) 

Through the ZBB process, DEQ determined that the Air Quality Division has insufficient 

federal personnel spending authority, while the Water Quality and Waste Management 

and Remediation Divisions have unbudgeted federal personnel spending authority. 

Therefore, within the FY2014 budget request, DEQ will make the following Decision 

Unit 6.51 program transfers to the Air Quality Division: 

 $160,000 from the Waste Management and Remediation Division 

 $65,000 from the Water Quality Division 

 6. Submit Object Transfer from Trustee and Benefits to Operating ($450,000) 

During the ZBB process, DEQ identified the need for a $450,000 object transfer from 

Trustee and Benefits to Operating. This transfer is needed because work conducted as 

part of the INL Oversight Program’s responsibilities is being done by contractors and no 

longer fits the criteria for Trustee and Benefits. 
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 7. Complete Kaizen for Air Quality Compliance Program 

Continue with process improvement (Kaizen) based events in the stationary source 

program. Prior Kaizen events for the permitting and enforcement programs have resulted 

in significant improvements in both performance and effectiveness. A Kaizen event for 

the compliance program, specifically targeting the inspection process, would be valuable 

to overall program success. 

 8. Reevaluate and Revise Agency Performance Measures 

As part of the ZBB process, DEQ reviewed both the strategic plan and the agency’s 

performance measures. Through adequately tracking and developing both reports, it was 

deemed worthwhile to reevaluate the measures being tracked to ensure proper 

representation of the agency’s performance. Quantitatively measuring environmental 

quality “outcomes” is a difficult task, but DEQ is now in the process of determining 

better ways to do so. 

 9. Develop Smoke Management Plan for Prescribed Burning 

The development of a smoke management plan is a mandated activity but has not been 

implemented due to lack of resources. This plan must address all prescribed burning—not 

just burning conducted by members of the MT/ID Airshed Group. Currently, DEQ is 

utilizing an agreement between the MT/ID Airshed Group as the smoke management 

plan until resources can be identified to develop an updated plan for the agency. DEQ 

intends to address this issue in the coming year. 

 10. Amend Idaho Code Title 50 Chapter 13 – Plats and Vacations 

As a result of the gap analysis/mandate review, the need for a statutory update was 

identified. The Plats and Vacations chapter of Idaho Code referencing the Idaho 

Department of Health and Welfare for the definition of “sanitary restriction” was not 

modified when DEQ became a department. This “house-keeping” legislation will be 

submitted for the 2014 legislative session.  

 11. Amend Idaho Code 18.6015(4) – Enforcement of Passenger Trains 

As a result of the gap analysis/mandate review, the need for a statutory update was 

identified. DEQ is proposing a deletion of provisions requiring the department and the 

health districts to enforce the restriction of human waste disposal from passenger trains. 

The prohibition on human waste disposal will still exist; however, the enforcement 

provision is out of date and not necessary and therefore is recommended for deletion. 

This “house-keeping” legislation will be submitted for the 2014 legislative session.  
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2.4 Management Ranking Lists 

Table 6. Air Quality Division management ranking list. 
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Table 7. Waste Management and Remediation Division management ranking list. 
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Table 8. Water Quality Division management ranking list. 
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Table 9. Administrative services management ranking list. 
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3 Strategic Plan Review 

Idaho statute requires each state agency to develop a strategic plan that is the foundation for 

establishing performance commitments and assessing progress toward achieving agency goals 

(Idaho Code 67-1903). Plans are based on the state fiscal year (July 1–June 30); cover a 4-year 

horizon into the future, including the year in which they are developed; and are updated 

annually. 

The purpose of the strategic plan is to provide planning and performance information to the 

legislature, which oversees and assesses performance, taking into account the statutory authority 

granted to the agency and the agency’s appropriated annual budget. DEQ has always placed a 

high priority on developing a sound and meaningful strategic plan. Nonetheless, the ZBB 

leadership team spent a significant amount of time analyzing and discussing our existing 

strategic planning process.  DEQ’s yearly strategic planning process served as a tool for 

assessing agency commitments and performance throughout the ZBB process. The FY2013–

2016 Strategic Plan was published in July 2012 and is provided in Appendix A. 
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4 Performance Measures Review 

The performance measurement report is a yearly requirement for government agencies in Idaho. 

It is used by the Division of Financial Management and Legislative Services Office to track 

agency performance during the fiscal year. Results are included for four prior fiscal years in 

addition to benchmark numbers projected for the upcoming fiscal year. DEQ tracks agency 

revenues and expenditures, key services provided, and performance measures, in addition to 

providing a brief analysis and discussion of performance highlights. The performance 

measurement report was reviewed and referenced throughout the ZBB process. As a result, DEQ 

decided that although representative of the department’s progress toward achieving overall goals, 

the performance measures currently being tracked will be reevaluated to ensure accurate 

reflection of overall performance. DEQ’s FY2012 Performance Measurement Report is provided 

in Appendix B. 
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5 Mandate Review 

One of the first ZBB activities conducted after identifying the tasks associated with each cost 

center was to complete a comprehensive mandate review for the department. For this 

assignment, the deputy attorney generals assigned to DEQ provided assistance, along with the 

cost center teams and the ZBB leadership team. The attorneys reviewed all federal and state laws 

as well as any and all other policies, agreements, and orders to determine which mandates pertain 

to the various cost centers and tasks within DEQ. They worked closely with the cost center teams 

and the leadership team to ensure all mandates were identified. This step was crucial in allowing 

the cost center teams to effectively and accurately carry-out the gap analysis process. 

The list that follows is broken down by cost center and identifies all pertinent mandates. 

5.1 Mandate and Authorities Summary List 

Cost Center—Air Quality Permitting 
Tasks: 

a. Tier I Permitting 

b. Tier II Permitting 

c. Permit to Construct Permitting 

d. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

CAA Title 42 Air Pollution Prevention and Control 

40 CFR Part 50 National Primary and Secondary Ambient Air Quality Standards 

40 CFR Part 52 Approval and Promulgation of Implementation Plans 

40 CFR Part 60 Standards of Performance for New Stationary Sources 

40 CFR Part 61 National Emission Standards for Hazardous Air Pollutants 

40 CFR Part 63 National Emission Standards for Hazardous Air Pollutants for Source Categories 

40 CFR Part 64 Compliance Assurance Monitoring 

40 CFR Part 70 State Operating Permit Programs 

40 CFR Part 75 Continuous Emission Monitoring 

 

State Law or Rule Description 

Idaho Code § 39-101, et 

seq. 

Idaho Environmental Protection and Heath Act (EPHA) 

IDAPA 58.01.01.000, et 

seq. 

Idaho Rules for the Control of Air Pollution in Idaho 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  2 4  

Idaho Code § 39-

105(2)(3)(a) 

Powers and Duties of the Director 

Idaho Code § 39-107 Board-Composition-Officers-Compensation-Powers-Subpoena-Depositions-Review-

Rules 

Idaho Code § 39-108 Investigation-Inspection-Right of Entry-Violation-Enforcement-Penalty-Injunctions 

Idaho Code § 39-110 Registration of Persons Engaged in Operations or Construction Where Air Pollution is a 

Factor 

Idaho Code § 39-115 Pollution Source Permits 

Idaho Code § 39-116 Compliance Schedules 

Idaho Code § 39-117 Criminal Violation-Penalty 

Idaho Code § 39-118B Relationship to Federal Law 

Idaho Code § 39-118C Legislative Findings and Declaration of Purpose 

Idaho Code § 39-118D Idaho Air Quality Permitting Fund 

Idaho Code § 39-119 Collection of Fees for Services 

 

Other Authorities 

 Memorandum of Understanding (MOU) between the EPA and DEQ relating to implementing  

 EPA’s Policy on Timely and Appropriate Enforcement Response to High Priority Violations, December 22, 

1998  

 EPA’s Compliance Assistance Strategy, February 1999 

 EPA’s Idaho State Compliance Assurance Agreement for Air Programs, May 1999  

 EPA’s Clean Air Act Stationary Source Compliance Monitoring Strategy, September 10, 2010  

 EPA’s Clean Air Act National Stack Testing Guidance, April 27, 2009  

 DEQ’s Air Quality Administrative Penalty Policy, December 31, 1999 

 DEQ’s Policy for Responding to Odor Complaints, December 20, 2000 

 DEQ’s Uniform Compliance Strategy, February 18, 2003 

 Confined/Concentrated Animal Feeding Operating MOU between DEQ and ISDA, December 3, 2001 

 Cattle Feeding Operating Interagency Cooperative Agreement between DEQ and ISDA, November 16, 

2000 

 Idaho DEQ 105 Air Grant Work Plan 

Cost Center—Ambient Air Monitoring 
Tasks: 

a. Ambient Air Monitoring 

b. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

CAA § 110 State Implementation Plans for National Primary and Secondary Ambient Air Quality 

Standards 

40 CFR Part 35 State and Local Assistance 

CAA § 103 Research, Investigation, Training, and Other Activities 

40 CFR Part 50 Air pollution Control: Carbon monoxide, Lead, Nitrogen dioxide, Ozone, Particulate 
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matter, Sulfur oxides 

40 CFR Part 53 Criteria for Federally Approved Monitoring Methodologies and Interpretation of Data 

to Compare to NAAQS 

40 CFR Part 58 Requirements for Measuring Ambient Air Quality and Reporting Air Quality Data and 

Related Information 

  

State Law or Rule Description 

IDAPA 

58.01.01.107.d&e 

Air Quality Monitoring Program 

Idaho Code § 39-112 Emergency—Order—Hearing—Modification, Affirmance, or Setting Aside 

IDAPA 58.01.01.550-

562 

Air Pollution Emergency Rule, Abatement Plans 

Idaho Code § 39-110 Stationary Source Permitting Program 

IDAPA 58.01.01.617-

623 

Crop Residue Disposal 

IDAPA 58.01.01.614 Smoke Management Plan  

 

Other Authorities—Local Ordinances in Treasure Valley 

 Ada County ordinances 577 and 254 

 Boise City ordinances 7-01-23 and 4-06-04 

 Eagle ordinance 448 

 Kuna ordinance 623 

 Garden City ordinances 841-06 and 808 

 Meridian ordinance 06-1221 

 Star ordinances 208 and 85 

 Canyon County ordinances 10-005 and 04-001 

 Caldwell ordinance 2717 

 Greenleaf ordinance 196 

 Middleton ordinance 390 

 Nampa ordinance 2910 

 Parma ordinance 478 

 City of Pocatello Ordinance 2776—Air Quality Alert Prohibitions 

 The City of Chubbuck Ordinance 582—Air Quality Alert Prohibitions 

 Sandpoint Ordinance 965—Wood Stove Curtailment During “Yellow” advisory 

 Pinehurst Resolution No. 68—Curtailment of Wood Burning During Poor Air Quality Forecast 

 1995 Memorandum of Understanding (MOU) between EPA, DEQ and the Kootenai County Air Quality 

Advisory Committee 

 Twin Falls County Ordinance 196: Part 4-4-6 Burn Permit Terminated 
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Cost Center—Open Burning 
Tasks: 

a. Program Management 

b. Outreach 

c. Permitting/Burn Calls (Decisions) 

d. Observations and Investigations 

Statutory Basis or other Mandates: 

Federal Citation Description 

CAA § 105 Grants for Support of Air Pollution Planning and Control Programs 

40 CFR Part 35  State and Local Assistance 

CAA § 107 Air Quality Control Regions 

40 CFR Part 50 National Primary and Secondary Ambient Air Quality Standards 

40 CFR Part 51 Requirements for Preparation, Adoption, and Submittal of Implementation Plans 

40 CFR Part 52 Approval and Promulgation of Implementation Plans 

40 CFR Part 81 Designation of Areas for Air Quality Planning Purposes 

CAA § 110 State Implementation Plans for National Primary and Secondary Ambient Air Quality 

Standards 

CAA § 116 Retention and State Authority 

40 CFR Part 57.101  Purpose and Scope 

40 CFR Part 72.5 State Authority 

CAA § 121 Consultation 

CAA § 127 Public Notification 

CAA §169A Visibility Protection for Federal Class I Areas 

40 CFR Part 51 Subpart 

P 

Protection of Visibility 

CAA § 172 Nonattainment Plan Provision s in General 

CAA § 175A  Maintenance Plans 

  

State  Law or Rule Description 

Idaho Code § 39-105(4) Powers and Duties of the Director 

Idaho Code § 39-107B Department of Environmental Quality Fund 

Idaho Code § 39-112 Emergency—Order—Hearing—Modification, Affirmance, or Setting Aside 

Idaho Code § 39-106 Director—Additional Powers and Duties 

Idaho Code § 39-118B Relationship to Federal Law 

Idaho Code § 39-105 Powers and Duties of the Director 

Idaho Code § 39-107 Board—Composition—Officers—Compensation—Powers—Subpoena—Depostion—

Review—Rules 
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Idaho code § 39-108 Investigation – Inspection – Right of Entry – Violation – Enforcement – Penalty—

Injunctions 

Idaho Code § 39-110 Registration of Persons Engaged in Operations or Construction Where Air Pollution is a 

Factor – Reports 

Idaho Code § 39-111 Availability of Records 

Idaho Code § 39-115 Pollution Source Permits 

Idaho Code § 39-116 Compliance Schedules 

Idaho Code § 39-117 Criminal Violation—Penalty  

Idaho Code § 39-107D Rules of Department or Board 

Idaho Code § 39-129 Applicability – Definition of Local Government and Mandates – Authorization for 

Local Government Agreements – Adoption of Rules – Establishment of Schedules – 

Priority of Considerations – Report and Recommendations 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho code § 39-102A Legislative Intent in Creating Department of Environmental Quality 

Idaho code § 39-105 Powers and Duties of the Director 

Idaho Code §§ 39-101 

through 103 

The Idaho Environmental Protection and Health Act (EPHA) 

Idaho Code § 39-114 Open Burning of Crop Residue.  Authorizes DEQ to Operate the Crop Residue Burning 

Program 

IDAPA 58.01.01.600 – 

623 

Rules for Control of Open Burning 

IDAPA 58.01.01.550 – 

562 

Air Pollution Emergency Rule 

IDAPA 58.01.01.667 Long-term strategy for Regional Haze 

 

Other Authorities—Local Ordinances/SIPs/MOUs 

 Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes Ada County Ordinance 254 

 3 
and forecasts air stagnation 

conditions continuing for at least 24 hours. 

 Northern Ada County PM10 Nonattainment Area Plan (12/30/94)  includes Boise City Ordinance 4-6-4 

 4-06-
3
 and forecasts air stagnation 

conditions continuing for at least 24 hours. 

 Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes Eagle Ordinance 245 

 3 
and forecasts air stagnation 

conditions continuing for at least 24 hours. 

 Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes Garden City Ordinance 624 

 

conditions continuing for at least 24 hours. 

 Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes Meridian Ordinance 667 

 3 
and forecasts air stagnation 

conditions continuing for at least 24 hours. 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  2 8  

 PM10 Limited Maintenance Plan and Request for Redesignation of the Sandpoint, Idaho PM10 

Nonattainment Area (12/14/11) includes Ordinance 1258 which modifies Ordinance 965 

 Per Ord. 1258, 9-21-2011 Department of Environmental Quality Forecasts 

 Portneuf Valley (Pocatello) PM10 Maintenance Plan:  mandatory burn ban at PM10 concentrations of 100 
3
 

 Per Ord. 2726 § 1, 2003: Ord. 2450 § 1, 1994: Air Quality Alert 

 Per the Portneuf Valley (Pocatello) PM10 Maintenance Plan:  mandatory burn ban at PM10 concentrations 
3
 

 Per Ord. 582:  Air Quality Alert   

 The Interim Air Quality Plan for the Kootenai County Study area 

 Kootenai County mandatory woodstove ban 

 Kootenai County mandatory woodstove ban 

 MOU between the DEQ and the Kootenai Tribe of Idaho Relating to the Smoke Management Program 

 MOU for Cooperative Smoke Management in Montana and Idaho 

Cost Center—Area Source Air Pollution Reduction Programs 
Tasks: 

a. State Implementation Plans (SIPs), Overall State Plan, NAAQS Infrastructure SIPs, 

Nonattainment/Maintenance Area SIPs, Regional Haze SIP, Rule Updates 

b. Pollution Reduction Measures 

c. Public Interaction 

d. Conformity (General, Nonattainment, Hot-spot) 

e. Diesel Emissions Reduction Program 

f. Program Administration 

Statutory Basis or other Mandates: 

Federal Citation Description 

CAA § 107 Primary Responsibility to Ensure Air Quality Meets NAAQS 

CAA § 110 Rules, Enforcement and Monitoring for Primacy of NAAQS 

Idaho Code § 39-101 et 

seq. 

Environmental Protection and Health Act (EPHA) 

CAA § 179 Sanctions and Consequences of Failure to Attain 

CAA § 105 Grants for Support of Air Pollution Planning and Control programs 

CAA § 172-193 Director Authority to Carry Out Requirements of CAA 

CAA § 110  Strategic Implementation Plans 

CAA § 121 Consultation 

CAA § 127 Public Notification 

40 CFR Part 35 State and Local Assistance 

CAA Title 42 The Public Health and Welfare, Chapter 85—Air Pollution 

NAAQS National Ambient Air Quality Standards 
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State Law or Rule Description 

Idaho Code § 39 Idaho Environmental Protection and Health Act 

Idaho Code § 39-118B Relationship to Federal Law 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho Code § 39-102A Legislative Intent in Creating Department of Environmental Quality 

Idaho Code § 39-101 

Through 130 

The Idaho Environmental Protection and Health Act (EPHA) 

IDAPA 15.04.01 Rulemaking and Personnel Management Activities 

Cost Center—Emergency Response Coordination 
Tasks: 

a. Training 

b. Responding to Incidents 

c. Program Management  

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC §§ 11001 et seq. Emergency Planning and Community Right to Know Act 

  

State Laws and Rules Description 

Idaho Code § 46-1001 et 

seq. 

Idaho Disaster Preparedness Act of 1975 

Idaho Code § 46-1003 Policy and Purposes 

Idaho Code § 46-1008 The Governor and Disaster Emergencies 

Idaho Code § 39-7101 et 

seq. 

Idaho Hazardous Substance Emergency Response Act 

Idaho Code § 39-7102 Legislative Findings and Purpose 

Idaho Code § 39-7104 Military Division -- Powers and Duties 

Idaho Code § 39-101 et 

seq. 

The Environmental Protection and Health Act (EPHA) 

Idaho Code §39-4401 et 

seq. 

The Hazardous Waste Management Act (HWMA) 

IDAPA 58.01.02.850 Water Quality Standards—Hazardous Material Spill 

IDAPA 58.01.05.007 Rules and Standards for Hazardous Waste—Standards Applicable to Transporters of 

Hazardous Waste - Immediate Action 

IDAPA 58.01.05.006.02 Rules and Standards for Hazardous Waste-- Standards Applicable to Generators of 

Hazardous Waste - Generator Emergency Notification 
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Other Authorities 

 Governor’s Executive Order  2006-10 - Assignments of All-Hazard Mitigation, Preparedness, Response 

and Recovery Functions to State Agencies in Support of Local and State Government Relating to 

Emergencies and Disasters 

Cost Center—Leaking Underground Storage Tank Program 
Tasks: 

a. Program Management 

b. Enforcement and Site Cleanup 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC  § 6991 (SWDA 

§ 9001) 

Solid Waste Disposal Act (SWDA) - Regulation of Underground Storage Tanks 

40 CFR Part 280 Technical Standards and Corrective Action Requirements for Owners and Operators of 

Underground Storage Tanks (UST) 

40 CFR Part 281 Release detection, reporting, investigation and confirmation, and prevention 

  

State Laws or Rules Description 

Idaho Code § 39-8801 et 

seq. 

Idaho Underground Storage Tank Act 

Idaho Code § 39-101 et 

seq.  

Idaho Environmental Protection and Health Act 

Idaho Code § 39-108 Idaho Environmental Protection and Health Act, Investigation, Inspection, Right of 

Entry, Violation, Enforcement, Penalty Injunctions 

Idaho Code § 39-109 Idaho Environmental Protection and Health Act, Commencement of Civil Enforcement 

Actions, Criminal Actions Authorized, Duties of Attorney General 

IDAPA 58.01.07 Rules Regulating Underground Storage Tank Systems 

IDAPA 58.01.02.851 Water Quality Standards, Petroleum Release Reporting, Investigation, and 

Confirmation 

IDAPA 58.01.02.852 Water Quality Standards, Petroleum Release Response and Corrective Action 

IDAPA 58.01.24 Standards and Procedures for Application of Risk Based Corrective Action at Petroleum 

Release Sites  

IDAPA 58.01.11  Ground Water Quality Rule 

Idaho Code § 55-3001 et 

seq. 

Uniform Environmental Covenants Act 

 

Other Authorities 

 Memorandum of Agreement between the U.S. Environmental Protection Agency, Region 10 and the Idaho 

Department of Environmental Quality For the Activities of the Underground Storage Tank Program, 7-29-

08 

 Risk Evaluation Manual for Petroleum Releases, dated March 29, 2012    
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Cost Center—Hazardous Waste Program 
Tasks: 

a. Permitting 

b. Inspections 

c. Compliance Assistance 

d. Enforcement and Corrective Action 

e. Program Management 

f. Pollution Prevention 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC §§ 6901-6222k Solid Waste Disposal Act (SWDA) as Amended by the Resource Conservation and 

Recovery Act (RCRA 

40 CFR Part 260 Hazardous Waste Management System: General 

40 CFR Part 261 Identification and Listing of Hazardous Waste 

40 CFR Part 262 Standards Applicable to Generators of Hazardous Waste 

40 CFR Part 263 Standards Applicable to Transporters of Hazardous Waste 

40 CFR Part 264 Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and 

Disposal Facilities. 

40 CFR Part 265 Interim Status Standards for Owners and Operators of Hazardous Waste Treatment, 

Storage, and Disposal Facilities. 

40 CFR Part 266 Standards for the Management of Specific Hazardous Wastes and Specific Types of 

Hazardous Waste Management Facilities 

40 CFR Part 267 Standards for Owners and Operators of Hazardous Waste Facilities Operating Under a 

Standardized Permit 

40 CFR Part 268 Land disposal restrictions 

40 CFR Part 270  EPA Administered Permit Programs: The Hazardous Waste Permit 

40 CFR Part 271 Requirements for Authorization of State Hazardous Waste Programs 

40 CFR Part 273 Standards for Universal Waste Management 

40 CFR Part 279 Standards for the management of used oil 

42 USC § 2021b- 2021j Radioactive Waste Regulated Under the Atomic Energy Act/Low Level Radioactive 

Waste Policy Act (LLRWPA)  

42 USC § 6961 Federal Facility Compliance Act 

  

State Laws or Rules Description 

Idaho Code § 39-4401 et 

seq. 

Hazardous Waste Management Act (HWMA) 

Idaho Code § 39-5801, et 

seq. 

Hazardous Waste Facility Siting Act 

Idaho Code § 39-4405 Authority to promulgate rules relating to hazardous waste, generation, collection, 

transportation, treatment, storage and disposal and to regulate persons who produce, 
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burn, distribute or market fuel containing hazardous waste; and rules specifying certain 

radioactive materials that may be disposed of at a commercial hazardous waste facility 

or site. 

IDAPA 58.01.05.000 Idaho Rules and Standards for Hazardous Waste 

Idaho Code § 39-4423 Disposal of Restricted Hazardous Wastes Prohibited 

Idaho Code § 39-

4403(17) 

Restricted Waste Defined – including “byproduct, source and special nuclear materials 

regulated under the federal atomic energy act.” 

 IDAPA 58.01.10.000 et 

seq. 

Rules Regulating the Disposal of Radioactive Materials Not Regulated Under the 

Atomic Energy Act of 1954 As Amended 

Idaho Code § 39-3020 Establishes the Western Interstate Nuclear Compact 

Idaho Code § 39-3025 Establishes the Northwest Interstate Nuclear Compact 

 

Other Authorities 

 Memorandum of Agreement (MOA) between the State of Idaho and the United States Environmental 

Protection Agency Region 10 dated August 2, 2001 

 Hazardous Waste Compliance Assurance Agreement, Idaho Department of Environmental Quality (DEQ) 

and the United States Environmental Protection Agency Region 10 signed December 2, 1996. 

 State of Idaho DEQ, Hazardous Waste Grant Work Plan CY2011. 

 RCRA Data Management Letter of Agreement between Idaho DEQ and US EPA Region 10 signed on June 

17, 2003. 

 Interagency Memorandum of Agreement, Department of Health and Welfare – Division of Health, 

Department of Law Enforcement – State Police, DEQ, Division of Military, and District Health 

Departments, Coordinated Response to Illegal Methamphetamine Labs signed September 16, 1999. 

 National Program Managers Guidance (4/30/11) 

 Compliance Monitoring Strategy (3/18/10) 

 1995 Settlement Agreement, entered by Consent Judgment, October 17, 1995 

Cost Center—Underground Storage Tank Program 
Tasks: 

a. Inspections 

b. Compliance Assistance 

c. Database Support 

d. Program Oversight and Implementation 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC, § 6991 (SWDA 

§ 9001) 

Solid Waste Disposal Act (SWDA) – Regulation of Underground Storage Tanks 

40 CFR Part 280 Federal Regulations Pertaining to Underground Storage Tanks, Technical Standards and 

Corrective Action Requirements for Owners and Operators of Underground Storage 

Tanks 

40 CFR Part 281 Federal Regulations Pertaining To Underground Storage Tanks, Approval Of State 

Underground Storage Tank Programs 
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State Law or Rule Description 

Idaho Code § 39-8801 et 

seq. 

Idaho Underground Storage Tank Act 

IDAPA 58.01.07 Rules Regulating Underground Storage Tank Systems 

IDAPA 58.01.02.851    Water Quality Standards, Petroleum Release Reporting, Investigation, and 

Confirmation 

IDAPA 58.01.02.852 Water Quality Standards, Petroleum Release Response and Corrective Action 

 

Other Authorities 

 Memorandum of Agreement Between the U.S. Environmental Protection Agency, Region 10 and the Idaho 

Department of Environmental Quality For the Activities of the Underground Storage Tank Program, 

effective 2/28/12 when formal primacy for Idaho’s program was granted by EPA.  

 EPA Grant Guidelines to States for Implementing the Underground Storage Tanks Operator Training 

Provisions of the Energy Policy Act of 2005 

 State of Idaho DEQ, LUST Prevention Grant Work Plan SFY2012 

 State of Idaho DEQ, STAG Grant Work Plan SFY2012 

Cost Center—Solid Waste Program 
Tasks: 

a. Site Approvals 

b. Inspections 

c. Compliance Assistance 

d. Enforcement 

e. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC Subchapter IV, § 

§ 6944 and 6945 

Solid Waste Disposal Act (SWDA) as amended by the Resource Conservation and 

Recovery Act (RCRA) 

40 CFR part 239 Non-hazardous Waste Regulations 

40 CFR part 258 Criteria for Municipal Solid Waste Landfills 

40 CFR part 257 Criteria for Classification of Solid Waste Disposal Facilities and Practices 

  

State Law or Rule Description 

Idaho Code § 39-7401 et 

seq.  

Idaho Solid Waste Facilities Act (ISWFA) 

Idaho Code § 39-101 et 

seq.  

Environmental Protection & Health Act (EPHA) 

Idaho Code § 39-105(2) Powers and Duties of the Director – recommend to the Board rules related to solid 

waste disposal 

Idaho Code §  39-

105(3)(g) 

Powers and Duties of the Director – administration of solid waste disposal site and 

design review in accordance with the provision of Idaho Code § 39-7400 
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Idaho Code § 31-4405 Rules and Regulations—Notice of Violation—Misdemeanor—Injunction  

IDAPA 58.01.06 Solid Waste Management Rules 

Title 39, Chapter 65 Waste Tire Disposal Act 

Title 39, Chapter 70 Sale and Disposal of Batteries 

Idaho Code § 39-171 

Through 174 

Wood and Mill Yard Debris Act 

 

Other Authorities 

 Memorandum of Understanding Between the Idaho Department of Environmental Quality and Health 

District Departments (October 3, 2007) 

Cost Center—Idaho National Laboratory Federal Facilities 

Agreement/Consent Order Program (FFA/CO) 
Tasks: 

a. Proposal and Report Review 

b. Inspections 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 9607 Liability 

42 USC § 9620(a)(1) Application of Act to Federal Facilities and providing for State participation 

42 USC § 

9620(d)(2)(A)(ii) 

State Laws, Standards, Requirements and Criteria for Cleanup Standards at CERCLA 

Sites. (Also known as Applicable Relevant and Appropriate Requirements (ARARs)). 

42 USC § 9621(f) State Involvement in the CERCLA Process. 

42 USC § 6924(u) Continuing release at permitted facilities 

42 USC § 6924(v) Corrective action beyond facility boundary 

42 USC § 6961 Application of federal, state, and local law to federal facilities 

State Law or Rule Description 

Idaho Code § 39-10 Environmental Protection and Health Act 

Idaho Code § 39-102 Consistent with State policy on Environmental Protection, DEQ Represents the Interests 

of the Citizens of Idaho on EPA Superfund Cleanups 

Idaho Code § 39-4401 Hazardous Waste Management Act 

 

  



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  3 5  

Cost Center—Bunker Hill Superfund 
Tasks: 

a. Remedial Investigation 

b. Feasibility Study 

c. Remedial Action 

d. Operation and Maintenance 

e. Program Planning 

f. Scientific Review 

g. Public Education 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 9601 et seq. Comprehensive Environmental Response, Compensation, and Liability Act 

42 USC § 9621(f) State Involvement in CERCLA Process 

42 USC § 9604(c)(3) State Responsibility for Cost Sharing and Operations and Maintenance when clean-up is 

funded by Superfund 

  

State Law or Rule Description 

Idaho Code § 39-8104 Establishments of Agreements or Compacts for Participation in Basin Project 

Commission 

Idaho Code § 39-102 State Policy on Environmental Quality 

Idaho Code § 39-107A Real property in Bunker Hill Cleanup 

Idaho Code § 39-130 Removal – Remediation – Bunker Hill Mining and Metallurgical Complex Superfund 

Facility 

 

Other Authorities 

 Remedial Action Cooperative Agreement between DEQ and EPA  May 19, 2011 

 Management Assistance Cooperative Agreement between DEQ and EPA July 1, 2011 

 Support Agency Cooperative Agreement DEQ and EPA 

 NRD MOA – “Memorandum of Agreement Coeur d’Alene Basin Natural Resources Damage Assessment 

and Restoration” date May 30, 2012. 

Cost Center—Remediation & Mining 
Tasks: 

a. Site Discovery 

b. Site Assessment and Risk Analysis 

c. Corrective Action 

d. New Mining Projects 

e. Program Management 
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Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 9601 et seq. The Comprehensive Environmental Response, Compensation, and Liability Act of 

1980—Superfund or CERCLA 

 42 USC § 

9620(d)(2)(A)(ii)  

Degree of Cleanup – Applicable Relevant and Appropriate Requirements – State laws 

rules and regulations 

42 USC § 9620(a)(4) Applicability of State Laws to Federal Facility Cleanup 

42 USC § 9621(f) Participation by States 

40 CFR 300.515 State Involvement in Remedial Investigation/Feasibility Study (RI/FS) Process 

42 USC § 4321 et seq. The National Environmental Protection and Health Act (NEPA) 

  

State Law or Rule Description 

Idaho Code § 39-101 et 

seq. 

The Idaho Environmental Protection and Health Act (EPHA) 

Idaho Code § 39-

102(3)(b) 

State Policy on Environmental Protection 

Idaho Code § 39-108 Investigation -- Inspection -- Right of entry -- Violation -- Enforcement -- Penalty – 

Injunctions 

Idaho Code § 39-109 Commencement of Civil Enforcement Actions—Criminal Actions Authorized—Duties 

of Attorney General 

Idaho Code § 39-116 Compliance Schedules 

Idaho Code § 39-116A Compliance Agreement Schedules 

Idaho Code § 39-4408 Unauthorized Treatment, Storage, Release, Use or Disposal of Hazardous Waste 

Prohibited 

Idaho Code § 39-4412. Inspections -- Right of entry 

Idaho Code § 39-3624. Declaration of Policy -- Designation of Director 

IDAPA 58.01.11.400.01 Ground Water Quality Rule-- Releases Degrading Ground Water Quality.  

IDAPA 58.01.11.400.01 

03 

Ground Water Quality Rule--  Contamination Exceeding a Ground Water Quality 

Standard 

IDAPA 58.01.02.800 Water Quality Standards—Hazardous and Deleterious Material Storage 

IDAPA 58.01.02.850 Water Quality Standards—Hazardous Material Spills 

IDAPA 58.01.02.851-

852 

Water Quality Standards-- Corrective Action for Releases from Above-Ground Storage 

Tanks and Heating Oil Tanks  

IDAPA 58.01.05.006.02   Rules and Standards – Corrective Action for Releases from Above-Ground Storage 

Tanks and Heating Oil Tanks 

IDAPA 58.01.13 Rules for Ore Processing by Cyanidation 

IDAPA 20.03.02 Rules for Surface Mining in Idaho 
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Cost Center—Voluntary Cleanup/Brownfields Programs 
Tasks: 

a. Site Assessment 

b. Remedial/Corrective Action 

c. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 9601 The Comprehensive Environmental Response, Compensation and Liability Act 

(CERCLA, or Superfund) as amended in 2003 by the Brownfields Amendments - 

"Small Business Liability Relief and Brownfields Revitalization Act".   

42 USC § 9604(k) Brownfields revitalization funding – definition of eligible entity, site characterization 

and assessment grant program 

42 USC § 9628(a) State Response Programs - assistance to states 

42 USC § 9628(b) Enforcement in cases of a release subject to State program 

40 CFR Part 312 All Appropriate Inquires Rule 

  

State Law or Rule Description 

Idaho Code § 39-7201 et 

seq. 

The Idaho Land Remediation Act 

Idaho Code § 39-7211 The Idaho Community Reinvestment Pilot Initiative 

IDAPA 58.01.18 Idaho Land Remediation Rules 

Idaho Code § 55-3301 et 

seq. 

Uniform Environmental Covenants Act 

Idaho Code § 39-101 et 

seq. 

Idaho Environmental Protection and Health Act (EPHA) 

 IDAPA 58.01.11 Ground Water Rule 

IDAPA 58.01.02 Water Quality Standards 

IDAPA 58.01.05 Hazardous Waste Rules 

Cost Center—INL Oversight Program 
Tasks: 

a. Environmental Monitoring 

b. Radiological Emergency Response 

c. Impact Assessment 

d. Compliance Monitoring 
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Statutory Basis or other Mandates: 

State Law or Rule Description 

Idaho Code § 39-

105(3)(H) 

Idaho Environmental Protection and Health Act 

Idaho Code § 67-802 Governor’s power to issue Executive Orders 

Other Authorities 

 1995 Settlement Agreement 

 Executive Order No. 2010-09, requiring each state agency to provide certain actions in the case of a state 

emergency. 

 Environmental Oversight and Monitoring Agreement (Agreement in Principle) 2010 

Cost Center—Safe Drinking Water Program 
Tasks: 

a. Program Management 

b. Data Management (SDWIS) and Reporting 

c. Outreach and Technical Assistance  

d. Conduct Sanitary Survey Inspections 

e. Respond to Acute Contamination Events 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 300f et seq. Safe Drinking Water Act as Amended in 1996 

40 CFR Part 141 National Primary Drinking Water Regulations 

40 CFR Part 142 National Primary Drinking Water Regulations Implementation 

  

State Law or Rule Description 

Idaho Code § 37-2102 Idaho Food, Drug, and Cosmetic Act, Domestic Water and Ice 

Idaho Code §39-

105(3)(b) 

Idaho Environmental Protection and Health Act 

Idaho Code §39-108 Investigation—Inspection—Right of Entry—Violation—Enforcement—Penalty—

Injunctions 

Idaho Code §39-109 Commencement of Civil Enforcement Actions—Criminal Actions Authorized—Duties 

of Attorney General 

Idaho Code §39-116 Compliance Schedules 

Idaho Code §39-116(A) Compliance Agreement Schedules 

Idaho Code §39-118 Review of Plans 

Idaho Code §39-119 Collection of Fees for Services 

IDAPA 58.01.08 Idaho Rules for Public Drinking Water Systems 
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Other Authorities 

 Water Quality Environmental Performance Partnership Agreement for Calendar Year 2012. Memorandum 

of Agreement between DEQ and the Department of Health and Welfare, Division of Health dated June 

2001.  

 Memorandum of Understanding between DEQ and the Idaho Rural Water Association dated October 4, 

2011.  

Cost Center—Engineering Review of Drinking Water and Wastewater 

Facilities 
Tasks: 

a. Complete Engineering Plan and Specification Review 

b. Review and Approve Operation & Maintenance Manuals 

c. Review and Approve Technical, Financial and Managerial Plans for New Public Water and Wastewater 

Systems 

Statutory Basis or other Mandates: 

Federal Citation Description 

40 CFR 142 10(b)(5) Federal Primacy Requirement to Ensure New or Modified Public Water Systems Will 

Meet Primary Drinking Water Regulations 

  

State Law or Rule Description 

Idaho Code § 39- 118 Idaho Environmental Protection and Health Act (EPHA) 

Idaho Code § 50-1326 Plats and Vacations 

IDAPA 58.01.03 Individual / Subsurface Sewage Disposal Rules 

IDAPA 58.01.08 Idaho Rules for Public Drinking Water Systems 

IDAPA 58.01.16 Wastewater Rules 

 

Other Authorities: 

 Interagency Memorandum of Understanding between DEQ and the Idaho Division of Building Safety, 

Plumbing Bureau dated 2003. Provides agreement on jurisdictional matters for review of plumbing and 

plumbing related systems associated with public water and sewer systems, and private sewer systems. 

 Interagency Memorandum of Understanding between the DEQ and the District Health Departments 

dated 2007.  

 Water Quality Performance Partnership Agreement (PPA) between DEQ and the EPA for calendar 

year 2012 

Cost Center—Source Water Assessment & Protection 
Tasks: 

a. Source Water Program Management/Administration 

b. Source Water Assessments 

c. Source Water Protection Activities 
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Statutory Basis or other Mandates: 

Federal Citation Description 

Safe Drinking Water Act 

§ 1452 

Authorizes grants for source water protection 

Safe Drinking Water Act 

§ 1453 

Authorizes state source water assessment programs 

 

State Law or Rule Description 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho Code § 39-105 Powers and Duties of the Director 

Idaho Code § 39-120 Department of Environmental Quality Primary Administrative Agency – Agency 

Responsibilities 

Idaho Code § 39-126 Duties of State and Local Units of Government 

IDAPA 58.01.11 The Ground Water Quality Rule 

Idaho Ground Water 

Quality Plan 

Adopted by the Legislature, 1992 Session Law, Chapter 310, Page 922 

 

Other Authorizes: 

 Idaho annual SRF Set-Aside Work Plan, Pursuant to SDWA Section 1452(k) 1(D); Wellhead (Source 

Water) Protection Program. 

 Idaho Source Water Assessment Plan (State of Idaho DEQ, October 1999). 

 EPA-DEQ Water Quality Environmental Performance Partnership Agreement (PPA)  

 Idaho Ground Water Protection Interagency Cooperative Agreement (ICA) (February 2008). 

 DEQ Strategic Plan (2012-2015) (Water Quality Goal 1, Water Quality Goal 2, Environmental Education 

and Outreach Goal). 

 Memorandum of Understanding Between DEQ and Idaho Rural Water Association (IRWA)to Maximize 

Technical Assistance, Training, and Support for Drinking Water and Wastewater Systems in Idaho. 

Cost Center—Ground Water Quality Protection 
Tasks: 

a. Ground Water Quality Program Management/Administration 

b. Public Outreach and Technical Assistance to Other State Agencies, Governmental Entities, and the Public 

Regarding Ground Water Quality 

c. Ground Water Quality Rule Implementation 

Statutory Basis or other Mandates: 

State Law or Rule Description 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho Code § 39-120 Department of Environmental Quality Primary Administrative Agency—Agency 

Responsibilities 

Idaho Code § 39-126 Duties of State and Local Units of Government 
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IDAPA 58.01.11 The Ground Water Quality Rule 

Idaho Ground Water 

Quality Plan (the Plan) 

Adopted by Legislature, 1992 Session Law, Chapter 310, Page 922 

IDAPA 20.07.02 (Proposed rule) Rules Governing Oil and Gas Conservation 

 

Other Authorities 

 EPA-DEQ Water Quality Environmental Performance Partnership Agreement (PPA)  

 Idaho Ground Water Protection Interagency Cooperative Agreement (ICA) (February 2008) 

 DEQ Strategic Plan (2012-2015) (Water Quality Goal 1, Water Quality Goal 2, Environmental Education 

and Outreach Goal) 

Cost Center—Ground Water Quality Monitoring Activities 
Tasks: 

a. Program Management/Administration 

b. Data Coordination and Collection 

c. Data Management and Reporting 

d. Data/Trend Evaluation 

Statutory Basis or other Mandates: 

State Law or Rule Description 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho Code § 39-120 Department of Environmental Quality Primary Administrative Agency—Agency 

Responsibilities 

Idaho Code § 39-126 Duties of State and Local Units of Government 

IDAPA 58.01.11 The Ground Water Quality Rule 

Idaho Ground Water 

Quality Plan (the Plan) 

Adopted by Legislature, 1992 Session Law, Chapter 310, Page 922 

 

Other Authorities: 

 DEQ Policy Memorandum PM00-4  

 Annual EPA-DEQ Water Quality Environmental Performance Partnership Agreement (PPA)  

 Idaho Ground Water Protection Interagency Cooperative Agreement (ICA) January 2008 

 DEQ Quality Management Plan  

Cost Center—Drinking Water and Wastewater Planning Grants 
Tasks: 

a. Develop a Priority List 

b. Process Grant Applications 

c. Monitor Grant Compliance 
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Statutory Basis or other Mandates: 

State Law or Rule Description 

Idaho Code § 39-3624 Declaration of Policy—Designation of Director 

Idaho Code § 39-3632 Grants and Loans for Design, Planning, or Construction—Limits on Amount of Grants 

and Loans 

Idaho Code § 39-102 State policy on environmental protection 

Idaho Code § 39-

105(3)(b) 

Powers and Duties of the Director 

Idaho Code § 39-105(4) Powers and Duties of the Director 

IDAPA 58.01.22 Rules for the Administration of Planning Grants for Public Drinking Water Facilities 

IDAPA 58.01.04 Rules for the Administration of Wastewater Treatment Facility Grants 

 

Other Authorities 

 Federal Grant award conditions 

Cost Center—Drinking Water and Wastewater Loans 
Tasks: 

a. Develop Intended Use Plan 

b. Analysis of Environmental Documentation 

c. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

42 USC § 300J-12  Safe Drinking Water Act (SDWA) 

33 USC § 1381 Clean Water Act – Water Pollution Prevention and Control – Protection of the 

Environment 

  

State Law or Rule Description 

Idaho Code § 39-76 et 

seq. 

Public Drinking Water System Loans 

Idaho Code § 39-3624 Declaration of Policy—Designation of the Director 

Idaho Code § 39-3626 Authorization of Grants and Loans—Designation of Administering Agency—

Reservation of Funds for Operations—Criteria—Priority Projects—Eligible Projects 

Idaho Code § 39-3627 Payments by State Board of Environmental Quality—Contracts with Municipalities and 

Community and Nonprofit Noncommunity Public Water Systems—Rules—Approval 

of Attorney General—Audit of Payments 

Idaho Code § 39-3629 Wastewater Facility Loan Account Established 

Idaho Code § 39-3630 Appropriation of Water Pollution Control Fund—Purpose of Chapter 

Idaho Code § 39-3631 Appropriation of  Wastewater Facility Loan Fund—Purpose of the Chapter 

Idaho Code § 39-3632 Grants and Loans for Design, Planning or Construction—Limits on Amount of Grants 
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and Loans 

Idaho Code § 39-3633 Water Pollution Control Bonds 

Idaho Code § 39-102 State Policy on Environmental Protection 

Idaho Code § 39-

105(3)(b) 

Powers and Duties of the Director 

Idaho Code § 39-105(4) Powers and Duties of the Director 

IDAPA 58.01.20 Rules for the Administration of Drinking Water loan Program 

IDAPA 58.01.12 Rules for the Administration of Water Pollution Control Loans 

 

Other Authorities 

 Operating Agreements and Grant Agreements with the Environmental Protection Agency (EPA) and the 

DEQ Mission Statement 

Cost Center—Nonpoint Source Program 
Tasks: 

a. Project Development  

b. Project Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

33 USC § 1329 Nonpoint Source Management Programs 

  

State Law or Rule Description 

Idaho Code, § 39-

105(3)(e); 39-3601 et 

seq. 

Environmental Protection and Health Act – Powers of the Director; Idaho Water 

Quality Act 

 

Other Authorities 

     Memorandum of Agreement (MOA) between IDEQ, IDL, USFS (Northern Region), USFS    

    (Intermountain Region), and US Bureau of Land Management executed February 14, 2008  

     Nonpoint Source Management Plan, 1999 (EPA grant condition) 

Cost Center—Water Quality Standards 
Tasks: 

a. Program Management 

b. 401/404 Certifications 

Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act § 303 Water Quality Standards and Implementation Plans 

Clean Water Act § 401 Certification 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  4 4  

Clean Water Act § 402 et 

seq. 

National Pollution Discharge Elimination System 

40 CFR Part 131 et. seq. Water Quality Standards 

  

State Law or Rule Description 

Idaho Code § 39-3601 et 

seq. 

Declaration of Policy and Statement of Legislative Intent 

Idaho Code § 39-105 et 

seq. 

Powers and Duties of the Director 

IDAPA 58.01.02 et seq. Water Quality Standards 

Cost Center—Surface Water Monitoring and Assessment 
Tasks: 

a. Program Management and Administration 

b. Data Collection 

c. Data Analysis  

d. Development of the Integrated Report 

Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act § 

303(d) 

Water Quality Standards and Implementation Plans 

Clean Water Act  § 319 Nonpoint source management programs 

40 CFR Part 130.0 

Through 131.12 

Water Quality Planning and Management 

  

State Law or Rule Description 

Idaho Code § 39-3601 et 

seq. 

Declaration of Policy and Statement of Legislative Intent 

Idaho Code § 39-105 et 

seq. 

Powers and Duties of the Director 

 

Other Authorities 

 Performance Partnership Agreement between State of Idaho and United States Environmental Protection 

Agency Region 10 

Cost Center—TMDL Planning and Implementation 
Tasks: 

a. Watershed Advisory Group (WAG) initiation/involvement 

b. Data Compilation 

c. Subbasin Assessment 

d. TMDL Development 
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Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act §303(d) Water Quality Standards and Implementation Plans 

Code of Federal 

Regulation §§ 130.4-

130.7 

CWA- Water Quality Monitoring; continuing planning process, Water Quality 

Management Plans; and Total Maximum Daily Loads (TMDLs). 

 

State Law or Rule Description 

Idaho Code § 39-3601 et 

seq. 

Declaration of Policy and Statement of Legislative Intent 

Idaho Code § 39-105 Environmental Protection and Health Act 

IDAPA 58.01.02.55.01 

through .07 

Water Quality Standards: Water Quality Limited Waters and TMDLs 

Cost Center—CDA Lake Management Plan 
Tasks: 

a. Program Implementation 

b. Program Management 

Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act §303(d) Water Quality Standards and Implementation Plans 

2002 EPA Superfund 

ROD 

Bunker Hill Mining and Metallurgical Complex Operable Unit 3 Record of Decision 

  

State Law or Rule Description 

Idaho Code § 39-3601 Declaration of Policy and Statement of Legislative Intent 

Idaho Code § 39-

105(3)(e) 

Environmental Protection and Health Act – Powers of the Director 

 

Other Authorities 

 2009 Legislative Budget Approval 

 2009 Coeur d’Alene Lake Management Plan 

Cost Center—Wastewater Program 
Tasks: 

a. Permitting 

b. Inspections and Report Reviews 

c. Compliance Assistance 

d. Enforcement & Corrective Action 

e. Program Implementation 
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Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act § 1345 Disposal or Use of Sewage Sludge 

40 CFR Part 503 Standards for Use or Disposal of Sewage Sludge 

Clean Water Act § 402 Permits and Licenses—National Pollutant Discharge Elimination System 

  

State Law or Rule Description 

Idaho Code § 39-105(2) Powers and Duties of the Director 

Idaho Code § 39-

105(3)(e) 

Powers and Duties of the Director 

Idaho Code § 39-115 Pollution Source Permits 

Idaho Code § 39-104A Authority to Make Sure Rules Regulating Large Swine Feeding Operations—Financial 

Assurances 

Idaho Code § 39-118 Review of Plans 

IDAPA 58.01.02.00-999 Water Quality Standards 

IDAPA 58.01.09.000-

999 

Rules Regulating Swine Facilities 

IDAPA 58.01.11.000-

999 

Ground Water Quality Rule 

IDAPA 58.01.16.000-

999 

Wastewater Rules 

IDAPA 58.01.17.000-

999 

Recycled Water Rules 

 

Other Authorities 

 DEQ-Health District MOU 

 DEQ-Plumbing Bureau MOU 

 Performance Partnership Agreement 2012 

Cost Center—Subsurface Sewage  
Tasks: 

a. Subsurface Sewage Program Management 

b. Technical Guidance Committee Support 

c. Outreach and Technical Assistance 

d. Audit District Health Departments 

Statutory Basis or other Mandates: 

Federal Citation Description 

Clean Water Act § 1345 Disposal or Use of Sewage Sludge 

40 CFR  Part 503 Standards for the Use or Disposal of Sewage Sludge 
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State Law or Rule Description 

Idaho Code § 39-105(2) Powers and Duties of the Director 

Idaho Code  § 39-

105(3)(e) 

Powers and Duties of the Director 

Idaho Code  § 39-115 Pollution Source Permits 

Idaho Code § 39-118 Review of Plans 

IDAPA 58.01.02.000-

999 

Water Quality Standards 

IDAPA 58.01.03.000-

999 

Individual and Subsurface sewage Disposal Rules 

IDAPA 58.01.11.000-

999 

Ground Water Quality Rule 

IDAPA 58.01.14.000-

999 

Rules Governing Fees for Environmental Operating Permits, Licenses, and Inspection 

Services. 

IDAPA 58.01.15.000-

999 

Rules Governing the Cleaning Of Septic Tanks 

IDAPA 58.01.16.000-

999 

Wastewater Rules 

 

Other Authorities 

 DEQ-Health District MOU 

 DEQ-Plumbing Bureau MOU 

 Performance Partnership Agreement 2012 

Cost Center—Administrative Services 
Tasks: 

a. Director’s Office 

b. Fiscal Office 

c. Human Resources 

d. Public Information 

e. Information Technology 

f. Attorney General’s Office 

Statutory Basis or other Mandates: 

Federal Citation Description 

Title XVII Government Paperwork Elimination Act, P.L. 105-277 

40 CFR Part 271.7 Federal rules that require Attorney General certification of rules adopted by DEQ or 

other aspects of federally delegated or authorized programs 

40 CFR  Part 281.25 Attorney General’s statement  

40 CFR 51.230-232 Requirements for all plans; assignment and identification of legal authority 

40 CFR 60.26 Legal authority  

40 CFR 63.12(b) State authority and delegations 
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40 CFR 70.4(b)(3) State program submittals and transition 

40 CFR 131.6(e) Certification by Attorney General  that water quality standards were duly adopted 

  

State Law or Rule Description 

Idaho Code § 39-1 Idaho Environmental Protection and Health Act 

Idaho Code § 67-41 State Historical Society 

Idaho Code §§ 39-105-

106 

Powers and Duties of the Director 

Idaho Code §§ 9-337-

350 

Idaho Public Records Law 

Idaho Code § 67-57 Department of Administration 

Idaho Code § 39-107 Board of Environmental Quality 

IDAPA 58.01.01 Air Pollution Control 

Idaho Code § 67-3508 Requires that state agencies budge and expend appropriations accordingly 

Idaho Code § 67-3502 Requires upcoming budget request e submitted by Sept 1 of preceding year 

Idaho Code § 67-5746 Requires inventory system and report 

Idaho Code § 59-1014 Requires agencies to deposit fees collected with state treasurer 

Idaho Code § 67-1041 Requires agencies to track vouchers, accounts, etc. for no less than two years 

IDAPA 58.01.02 Water Quality Standards 

IDAPA 58.01.04 Administration of Wastewater Treatment Facility Grants 

IDAPA 58.01.11 Ground Water Quality Rule 

IDAPA 58.01.12 Administration of Water Pollution Control Loans 

IDAPA 58.01.13 Ore Processing by Cyanidation 

IDAPA 58.01.17 Recycled Water Rules 

IDAPA 58.01.18 Idaho Land Remediation Rules 

IDAPA 58.01.20 Administration of Drinking Water Loan Program 

IDAPA 58.01.22 Administration of Planning Grants for Drinking Water Facilities 

IDAPA 58.01.23 Administrative Procedure before the Board of Environmental Quality 

IDAPA 58.01.24 Standards and Procedures for Application of Risk Based Corrective Action at Petroleum 

Release Sites 

Idaho Code §§ 67-1401-

1409 

Provides the authority and makes it the duty of the Attorney General to perform all legal 

services for the state and to represent the state and all departments in all courts and 

administrative tribunals; to advise all departments of the state in all matters involving 

questions of law; to enforce on judgments; and to give Attorney General Opinions when 

requested 

Idaho Code  §§ 39-108-

109 

Authorizes DEQ to initiate civil and criminal enforcement action through the attorney 

general, and to see penalties and injunctive relief on behalf of DEQ. 

Idaho Code  § 39-

4413(3) 

authorizes DEQ to initiate civil enforcement actions for a violation of the Hazardous 

Waste Management Act, and rules adopted thereunder, through the attorney general and 
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to seek penalties and injunctive relief on behalf of DEQ 

Idaho Code § 9-339 requires the attorney general’s office to review denials of PRRs 

Idaho Code § 39-416 requires the attorney general’s office to provide advice to the Board of Environmental 

Quality regarding whether Health District rules would be in conflict with state laws or 

rules 

 

Other Authorities 

 DEQ Strategic Plan, 2013–16 

 CIO 2105.0 (formally EPA Order 5360.1) – Includes the American National Standard ANSI/ASQC E4-

1994 

 DEQ Public Outreach Policy, PM 06-3 

 DEQ Policy for Records Management (PM 12-xx; under development) 

 DEQ Records Management Manual (under development) 

 Idaho Department of Administration, Division of Purchasing, Records Management Guide 

 Information Technology Resource Management Council (ITRMC) Policies, Standards, and Guidelines 

 DEQ FY13 Annual Information Technology Plan 

 DEQ Policy for Handling Public Records Requests (PM 07-04) 

 National Environmental Information Exchange Network Grant Program 
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6 Gap Analysis 

As described previously, cost center teams were formed to assist with the ZBB process by 

providing experience and expertise in their relative working areas. One of the functions these 

teams spent the most time and effort on was developing gap analysis/cost center reviews. The 

following sections summarize the results of that process. The cost center/gap analysis reviews 

can be found in their entirety in Appendix C. 

To begin the gap analysis process, the cost center teams worked closely with the deputy attorney 

generals to identify and list the statutory basis or mandate for each cost center. Teams then broke 

the cost centers down into tasks performed within each of the cost centers and responded to a 

series of questions relating to each of those tasks. Once those questions had been answered, the 

cost center teams summarized the mandate review and identified conclusions and 

recommendations. 

 

6.1 Cost Centers and Task Descriptions 

These cost centers are not listed in priority order (ranking). Numbers were assigned to help 

identify each cost center during the ZBB process. 

Air Quality Division 

 Air Quality Permitting 1.

Mike Simon, Bill Rogers, Dan Pitman, Almer Casile (CRO), Steve Bacom, Zack Klotovich, 

Amber Rand (LRO), Kevin Schilling, Maria Miles (IFRO)  

This program fulfills EPA requirements to maintain and implement programs to regulate 

Title V, major, and minor sources in Idaho. Air quality permits for industrial sources regulate 

industries by outlining air emission limits and recording and reporting requirements to ensure 

that emission levels are below the health-based NAAQS standards.   

These tasks include processes for issuing all permits—such as engineering analysis, 

regulatory analysis, modeling analysis, emission inventory, public input process, compliance, 

inspection, complaint response, compliance assistance, source testing, and enforcement—and 

all program management, such as policy interpretation, rulemaking, and personnel 

management.  
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Tasks: 

a. Tier I permitting 

b. Tier II permitting 

c. Permit to construct permitting 

d. Program management 

 Air Quality Monitoring 2.

Bruce Louks, Steve Miller, Mike Toole (BRO), Steve VanZandt (TFRO), Shawn 

Sweetapple (CRO), Ed Jolly (IFRO), Dave Luft (BRO), Mark Boyle (CRO) 

This program fulfills EPA’s requirements for states to maintain and implement a program to 

monitor air emissions in the ambient air to determine levels of pollutants in airsheds 

throughout Idaho. 

These tasks include processes such as siting, installing, calibration, surface meteorology 

monitoring, auditing, filter changing, chain of custody, data QA, data reporting to EPA, 

episode specific monitoring, and AQI determinations for all criteria and toxic pollutants 

monitored throughout Idaho and all program management processes, such as policy 

determination, regulatory interpretation, and personnel management. 

Tasks: 

a. Ambient air monitoring 

b. Program management 

 Open Burning 3.

Mary Anderson, Randy Stegen, Ivy Dickinson (LRO), Bobby Dye (TFRO), Melissa Gibbs 

(PRO) 

This program maintains and implements the requirements of Idaho Code 39-114 as well as 

IDAPA 58.01.01.600–624 et seq., which regulates all allowable forms of open burning in the 

state of Idaho, including crop residue burning, to ensure compliance with federal and state 

rules and regulations. 

These tasks include processes such as determining burn day approvals, processing CRB 

permit applications, communicating burn locations, inspection and observation of both 

allowable and nonallowable forms of open burning, compliance assistance, and enforcement 

and all program management processes, such as policy determination, regulatory 

interpretation, training, public outreach, rulemaking, and personnel management. 

Tasks: 

a. Program management 

b. Outreach 

c. Permitting/burn calls (decisions) 

d. Observations and investigations 
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 Area Source Air Pollution Reduction Programs 4.

Robert Wilkosz, Sue Richards, Mike Edwards, Tom Edwards (PRO), Melissa Gibbs (PRO), 

Dave Luft (BRO), Jonathon Petit (BRO), Mark Boyle (CRO), Mike Hahn, Mary Grandjean 

These programs fulfill EPA requirements for states to maintain and implement state 

implementation plans and maintenance plans and other small or area source emissions 

reduction programs required as part of federal grant agreements. 

These tasks include processes such as conformity analysis, grant reporting and oversight, 

public input process, engineering analysis, the stage one vapor program, visible emissions, 

toxic air pollutant program, fugitive emissions, odors, inspection, compliance assistance, and 

enforcement as well as all program management processes, such as policy determination, 

regulatory interpretation, rulemaking, public outreach, and personnel management. 

Tasks: 

a. State implementation plans (SIPs) overall state plan, NAAQS infrastructure SIPs, 

nonattainment/maintenance area SIPs, regional haze SIP, rule updates 

b. Pollution reduction measures 

c. Public interaction 

d. Conformity (general, nonattainment, hot-spot) 

e. Diesel emissions reduction program 

f. Program administration 

Waste and Remediation Division 

 Emergency Response Coordination 5.

Keith Donahue, Mark Dietrich, Dean Nygard, Marc Kalbaugh (CRO), Bobby Dye (TFRO) 

The emergency response cost center fulfills DEQ’s responsibilities during large-scale 

emergency events and during all emergency response incidents involving hazardous 

materials and/or weapons of mass destruction (WMDs)—approximately 320 incidents 

annually—and as outlined in the Idaho Emergency Operations Plan and the Idaho Hazardous 

Materials/WMD Incident Command and Response Support Plan (HM/WMD Incident 

Support Plan). 

Tasks: 

a. Training 

b. Responding to Haz Mat / WMD incidents, emergencies, and disasters 

c. Program management 

 Leaking Underground Storage Tank Program 6.

Rick Jarvis, Bruce Wicherski, Mark Van Kleek (BRO) 

The Leaking Underground Storage Tank Program regulates the reporting, assessment, and 

cleanup of petroleum releases from regulated underground storage tank systems. 
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Tasks: 

a. LUST program management 

b. LUST enforcement and site cleanup 

 Hazardous Waste Program 7.

Brian Monson, John Brueck, Natalie Clough, Bob Bullock, Craig Halverson, Eileen Loerch 

(BRO), Doug Tanner (PRO) 

The Hazardous Waste Program regulates the generation, transportation, treatment, storage, 

and disposal of hazardous wastes, and radiological wastes not regulated by the federal 

government. 

Tasks: 

a. Permitting  

b. Inspections  

c. Compliance assistance  

d. Enforcement and corrective action  

e. Program management 

f. Pollution prevention 

 Underground Storage Tank Program 8.

Kristi Lowder, Rick Jarvis, Marc Kalbaugh (CRO), Chris Bowe (BRO) 

To prevent releases to the environment, the Underground Storage Tank Program regulates 

the operation and maintenance of underground storage tanks that store regulated substances 

such as petroleum. 

Tasks: 

a. Inspections 

b. Compliance assistance 

c. Database support 

d. Program oversight and implementation 

 Solid Waste Program 9.

Dean Ehlert, Christy Swenson (IFRO), Tom Moore (LRO), Joe Otero (TFRO) 

The Solid Waste Program regulates facilities that manage and dispose of solid waste. The 

program also assists with statewide recycling activities, pollution prevention work, and waste 

tire issues.  



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  5 5  

Tasks: 

a. Site approval 

b. Inspections 

c. Compliance assistance 

d. Enforcement 

e. Program management 

 INL Superfund 10.

Daryl Koch, Brian Monson 

The FFA/CO tri-party (DEQ-EPA-DOE) program, under authority of the federal CERCLA 

Program evaluates, investigates, approves, remediates, and monitors clean-up of historical 

and future releases or threatened releases to the environment from hazardous substances 

(chemicals and radionuclides). The overriding theme of the FFA/CO CERCLA Program is to 

ensure that environmental impacts from releases or potential releases are investigated and 

that appropriate actions are undertaken for mitigation. 

Tasks: 

a. Proposal and report review 

b. Inspections 

 Bunker Hill/CDA Basin Superfund 11.

Rob Hanson, Bruce Schuld 

The Bunker Hill Superfund site identifies soils and water contaminated with mine waste 

through remedial investigations. Media with metals concentrations above human health and 

environmental thresholds are then remediated to control releases and prevent exposures. 

Tasks: 

a. Remedial investigation 

b. Feasibility study  

c. Remedial action  

d. Operation and maintenance  

e. Program planning  

f. Scientific review  

g. Public education  

 Remediation and Mining 12.

Keith Donahue, Rob Hanson, Dean Nygard, Bill Allred (TFRO), Troy Saffle (IFRO), 

Mike Rowe (PRO) 

Consistent with DEQ’s core mandates, this cost center is responsible for the discovery, 

assessment, and cleanup of sites where a release presents a threat to human health and the 

environment and for reviewing environmental impacts for new mine projects. 
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Under the federal Superfund or CERCLA statute and regulations, this cost center participates 

in cleanup actions being conducted at the following sites: (1) NPL-listed sites (other than 

Bunker Hill); 2) facilities owned by federal agencies (DOD, Forest Service); and (3) non-

NPL sites being remediated under CERCLA and state laws (often old mine sites).  

Under a variety of state laws, this cost center manages site investigation and cleanup projects 

at sites including but not limited to rail yards, historic and currently operating mine sites, 

above-ground storage tank facilities, emergency response sites (tanker spill), pesticide sites, 

and non-RCRA hazardous waste release sites. 

DEQ also coadministers, with IDL, the state’s cyanidation permitting program, provides 

regulatory and technical support to IDL for Mineral Explorations and Surface Mining Rules, 

and provides consultation with mineral development proponents to address environmental 

issues associated with new mine projects. 

Tasks: 

a. Site discovery  

b. Site assessment and risk analysis  

c. Corrective action  

d. New mining projects 

e. Program management  

 Voluntary Cleanup/Brownfields Programs 13.

Bruce Wicherski, Aaron Scheff, Eric Traynor (BRO), Steve Gill (CRO), Bruce Schuld 

The Voluntary Cleanup Program and Brownfields Program assists willing landowners in 

assessing the presence and extent of contamination on their properties where it may be 

hindering redevelopment and overseeing the cleanup of contamination, if needed, in an 

expedited manner with the goals of protecting public health and fostering economic 

revitalization. 

Tasks: 

a. Site assessment 

b. Remedial/corrective action 

c. Program management 

 INL Oversight 14.

Susan Burke, Craig Halverson, Lezlie Aller (IFRO), Flint Hall (IFRO) 

The INL Oversight Program monitors the environment within and around the INL to evaluate 

its effects on public health and the environment and provides response to, and training for, 

radiological emergencies. The program also monitors the implementation of legal agreements 

regarding the INL. 
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Tasks: 

a. Environmental monitoring 

b. Radiological emergency response 

c. Impact assessment 

d. Legal agreement compliance monitoring 

Water Quality Division 

 Safe Drinking Water Program  15.

Lance Nielsen, Jerri Henry, Bryan Zibbell, Don Lee, Curtis Stoehr, Anna Moody (LRO), 

Brandon Lowder (BRO) 

DEQ provides technical assistance, training, guidance, and support to public water systems 

so they are able to produce and deliver safe and reliable drinking water. This is accomplished 

by ensuring that public water systems are located, designed, constructed, operated, 

maintained, and protected to reliably meet health-based drinking water standards to avoid 

waterborne disease outbreaks.  

Tasks: 

a. Program management 

b. Data management (SDWIS) and reporting 

c. Outreach and technical assistance 

d. Conduct sanitary survey inspections  

e. Respond to acute contamination events  

 Engineering Review of Drinking Water and Wastewater Facilities  16.

Jerri Henry, Mike Piechowski, AJ Maupin, Mike Camin (CRO), Brian Reed (TFRO), 

Greg Eager (IFRO) 

DEQ provides engineering plan review and approval to ensure drinking water and 

wastewater facilities are properly located, designed, constructed, and operated so they are 

able to produce safe drinking water and treat wastewater to standards protective of the 

environment; inspects construction; and verifies “as-built” plans. 

Tasks: 

a. Engineering plan and specification review 

b. Review and approve operation and maintenance manuals 

c. Review and approve plans for new public water and wastewater systems 

 Source Water Assessment and Protection 17.

Amy Williams, Ed Hagan, Kathryn Elliott, Shannon Ansley (PRO), John Bokor (TFRO) 

The Source Water Assessment and Protection Program is a 100% federally funded program 

that is responsible for assessing public drinking water sources (delineating source water areas 

used by public water systems; conducting potential contaminant inventories; calculating 
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susceptibility scores; and developing source water assessment reports) and implementing 

source water protection activities (assisting with development of protection plans; certifying 

protection plans; providing protection grants; implementing protection projects; conducting 

education, outreach and training; and managing and tracking implementation and 

information) for the purpose of protecting public drinking water sources from contamination.   

Tasks: 

a. Source water program management/administration 

b. Source water assessment activities 

c. Source water protection activities 

 Ground Water Quality Protection 18.

Ed Hagan, Jessica Atlakson, Toni Mitchell, Geoff Harvey (CRO), Lisa Rowles (BRO)  

DEQ prepares ground water quality improvement plans; conducts interagency coordination; 

participates on CAFO site evaluations; provides technical assistance to IDL for hydraulic 

fracturing; reviews nutrient pathogen studies; issues mining point of compliance 

determinations; evaluates aquifer recharge projects; oversees BNSF activities to ensure 

sensitive resource aquifer protection; and conducts education and outreach activities. This 

cost center also sets the state’s ground water quality rule; develops policy and guidance to 

implement the rule and Idaho Ground Water Quality Plan; and develops notices of violations 

and consent orders. 

Tasks: 

a. Ground water quality program management/administration 

b. Public outreach and technical assistance 

c. Ground water quality rule implementation 

 Ground Water Quality Monitoring 19.

Jessica Atlakson, Ed Hagan, Toni Mitchell, Flint Hall (IFRO), Michael McCurdy (BRO) 

DEQ conducts regional and local ground water monitoring projects; manages ground water 

quality data; delineates nitrate priority areas; evaluates trends and effectiveness; and prepares 

reports. 

Tasks: 

a. Program management/administration 

b. Data coordination and collection 

c. Data management and reporting 

d. Data/trend evaluation 
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 Drinking Water and Wastewater Planning Grants and Appropriations 20.

Tim Wendland, MaryAnna Peavey, Kevin McNeill, Tom Hepworth (PRO) 

Drinking water and wastewater planning grants provide a means for cities and water/sewer 

districts to investigate, identify, and decide upon a preferred alternative for their 

infrastructure needs. A planning grant, properly completed, will greatly improve the ability 

of cities and districts to obtain low-cost governmental funding for design and construction. In 

many cases, the planning efforts illustrate that low-cost, locally pursued corrections are the 

most appropriate alternative. The planning efforts will frequently enhance a system’s 

capacity to manage its operational and administrative needs.   

Tasks: 

a. Develop a priority list 

b. Process grant applications  

c. Monitor grant compliance 

 Drinking Water and Wastewater Loans 21.

Tim Wendland, MaryAnna Peavey, Tom Hepworth (PRO) 

This cost center provides State Revolving Fund (SRF) loans to cities, districts, not-for-profit 

and for-profit corporations, counties, and homeowner associations for planning, design, and 

construction of drinking water facilities, wastewater facilities, and nonpoint source 

restoration efforts. 

Tasks: 

a. Develop intended use plan 

b. Analysis of environmental documentation 

c. Program management 

 Nonpoint Source Program 22.

Dave Pisarski, Jerri West, Don Zaroban, Tyson Clyne (CRO), Lynn Van Every (PRO) 

The Nonpoint Source Management Program under section 319 of the Clean Water Act serves 

to address nonpoint source pollution by identifying waters affected by such pollution and 

adopting and implementing management programs to control it. These programs recommend 

where and how to use best management practices to prevent runoff from becoming polluted, 

and where it is polluted, to reduce the amount that reaches surface water and ground water. 

Tasks: 

a. Project development 

b. Project management 
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 Water Quality Standards 23.

Michael McIntyre, Don Essig, Mary Anne Nelson, Bob Steed (CRO), Sonny Buhidar 

(TFRO)  

This cost center sets the state’s surface water quality standards necessary for DEQ to 

implement the Clean Water Act and issues state certifications for EPA 401 NPDES and 

ACOE 404 permits along with FERC projects. This is the basis for setting enforcement 

actions related to water quality.    

Tasks: 

a. Program management 

b. 401/404 certifications 

 Surface Water Monitoring and Assessment 24.

Michael McIntyre, Jason Pappani, Mary Anne Nelson, Nicole Deinarowicz, (IT Support—

TBD), Sean Woodhead (TFRO), Josh Schultz (PRO) 

This cost center monitors streams, rivers, lakes, and reservoirs; prepares assessments of 

surface water quality data; writes and submits the Integrated Report to EPA every 2 years; 

and provides outreach. This cost center involves support from the IT group for the Water 

Quality Data Exchange, EDAS, ADB, etc. 

Tasks: 

a. Program management and administration 

b. Data collection 

c. Data analysis 

d. Development of the Integrated Report 

 Total Maximum Daily Load (TMDL) Planning and Implementation 25.

Michael McIntyre, Marti Bridges, Mark Shumar, Tom Herron (CRO), Sue Switzer (TFRO) 

This cost center develops and allocates pollutant budgets for water bodies that are listed as 

impaired, prepares 5-year reviews, and administers pollutant trading. 

Tasks: 

a. Watershed advisory group (WAG) initiation/involvement 

b. Data compilation 

c. Subbasin assessment 

d. TMDL development  
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 Coeur d’Alene Lake Management Plan 26.

Dan Redline (CRO), Glen Rothrock (CRO), Rebecca Witherow (CRO), Tom Herron (CRO) 

DEQ implements the Coeur d’Alene Lake Management Plan in partnership with the 

Coeur d’Alene Tribe; monitors water quality in the lake and tributaries; and recommends 

projects to improve tributary and lake water quality. 

Tasks: 

a. Program implementation 

b. Program management 

 Wastewater Program  27.

Barry Burnell, Chas Ariss, AJ Maupin, Olga Cuzmanov, Mike Spomer, Mike Cook, Tressa 

Nicholas, Scott MacDonald (PRO), Mike Summers (TFRO), John Tindall (CRO) 

The Wastewater program provides the following services:  

 Issues reuse permits and tracks compliance with permits for the land application of 

treated municipal and industrial wastewater 

 Authorizes sewage sludge and biosolids beneficial use and disposal 

 Issues permits and tracks compliance with permits for large swine CAFOs 

As part of its compliance tracking role, the Wastewater Program performs annual report 

reviews and inspections; issues NOVs; and manages enforcement activities within its 

program areas. The program also performs NPDES facility compliance inspections on behalf 

of EPA under contract. 

Tasks: 

a. Permitting 

b. Inspections and report reviews 

c. Compliance assistance 

d. Enforcement and corrective action 

e. Wastewater program implementation 

 Subsurface Sewage 28.

Barry Burnell, Chas Ariss, AJ Maupin, Tressa Nicholas, Todd Crutcher (BRO)  

This cost center permits the construction of septic tanks and drainfields for the application of 

treated wastewater to the subsurface, licenses septic tank installers, and permits septic tank 

pumpers.  

Tasks: 

a. Subsurface sewage program management 

b. Technical Guidance Committee 

c. Outreach and technical assistance 

d. Audit the district health departments 
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Other 

 Administrative Services 29.

Jess Byrne, Curt Fransen, Dave Sande, Paul Blas, Sharon Keene, Nick Powers, Doug Conde 

Administrative services support and serve all divisions within the department to maintain 

day-to-day operations and public service activities. This includes developing policies, 

legislation, and rules for permitting and regulatory programs; promoting public 

understanding of environmental issues and soliciting public input; assessing program 

effectiveness in improving water and air quality; and fulfilling all DEQ internal support 

needs. 

Tasks: 

a. Director’s office 

b. Fiscal office 

c. Human resources 

d. Public information 

e. Information technology 

f. Attorney general’s office
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6.2 Mandate/Gap Analysis Summary 

Table 10. Air Quality Division mandate/gap analysis summary. 

Cost Center: Air Quality Permitting 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Tier I Permitting Y Y N Y N   

B. Tier II Permitting Y Y N Y N   

C. Permit to Construct Permitting Y Y N Y N   

D. Program Management Y Y N Y N   

Cost Center: Ambient Air Monitoring 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Ambient Air Monitoring 
Y Y Y Y N 

Do some AQ monitoring beyond 
mandates 

B. Program Management Y Y N Y N   

Cost Center: Open Burning 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Program Management Y Y N Y N   

B. Outreach 
N N/A N/A Y Y* 

*IDL conducts outreach with 
different message. 

C. Permitting/Burn Calls (Decisions) Y Y N Y Y* *IDL approves/bans burns for 
fire safety. Alt: DEQ 
meteorologist rather than 
contracted. D. Observations and Investigations 

Y Y N Y N 

 

□ DEQ is required to develop a Smoke Management Plan for prescribed burning but has been unable due to lack of 
resources. 
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Table 10 (cont.). Air Quality Division mandate/gap analysis summary. 

Cost Center: Area Source Air Pollution Reduction Programs 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. State Implementation Plans (4 
Types) 

Y Y N Y N 
Use proactive measures to 
avoid AQ rectification. 

B. Pollution Reduction Measures Y Y N Y N   

C. Public Interaction Y Y N Y N* *some overlap. 

D. Conformity (General, 
Nonattainment, Hot-spot) 

Y Y N Y N 
Implement voluntary control 
measures. 

E. Diesel Emissions Reduction 
Program 

N N/A N/A Y N 
  

F. Program Administration Y Y N Y N   
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Table 11. Waste and Remediation Division mandate/gap analysis summary. 

Cost Center: Emergency Response Coordination 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Training Y Y N Y N   

B. Responding to Incidents Y Y N Y N   

C. Program Management 
Y Y N Y N 

Not yet completed the 
Emergency Operations Plan 

Cost Center: Leaking Underground Storage Tank Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Program Management Y Y N Y N   

B. Enforcement and Site Cleanup Y Y N Y N   

Cost Center: Hazardous Waste Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Permitting Y Y N Y N   

B. Inspections Y Y N Y N   

C. Compliance Assistance Y Y N Y N   

D. Enforcement and Corrective Action Y Y N Y N   

E. Program Management Y Y N Y N   

F. Pollution Prevention Y Y N Y N   

Cost Center: Underground Storage Tank Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Inspections 
Y Y N Y N 

Beginning to fall behind on 
inspections 

B. Compliance Assistance Y Y N Y N   

C. Database Support Y Y N Y N   

D. Program Oversight and 
Implementation 

Y Y N Y N 
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Table 11 (cont.). Waste and Remediation Division mandate/gap analysis summary. 

Cost Center: Solid Waste Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Site Approvals Y Y N Y N   

B. Inspections Y Y N Y N   

C. Compliance Assistance Y Y N Y N   

D. Enforcement Y Y N Y N   

E. Program Management 
Y Y N Y N 

Wood and Mill Yard 
Committee meetings 

Cost Center: Idaho National Laboratory Federal Facilities Agreement/Consent Order Program (FFA/CO) 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Proposal and Report Review Y Y N Y N   

B. Inspections Y Y N Y N   

Cost Center: Bunker Hill Superfund 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Remedial Investigation Y Y N Y N   

B. Feasibility Study Y Y N Y N   

C. Remedial Action Y Y N Y N   

D. Operation and Maintenance Y Y N Y N   

E. Program Planning Y Y N Y N   

F. Scientific Review Y Y N Y N   

G. Public Education Y Y N Y N   
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Table 11 (cont.). Waste and Remediation Division mandate/gap analysis summary. 

Cost Center: Remediation and Mining 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Site Discovery Y/N Y N Y N Authorized to participate in 
CERCLA site identification, 
NPL ranking, RI/FS, and 
Corrective Action processes, 
but no mandate other than 
duty to assist. 

B. Site Assessment and Risk Analysis Y Y N Y N 

C. Corrective Action 
Y Y N Y N 

D. New Mining Projects Y/N N/A N/A Y N* *IDL coordinates with 
Cyanidation Facilities; DEQ is 
mandated to conduct 
permitting. E. Program Management 

Y Y N Y N 

Cost Center: Voluntary Cleanup/Brownfields Programs 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative of 
other agencies 

Notes 

A. Site Assessment Y Y N Y N   

B. Remedial/Corrective Action Y Y N Y N   

C. Program Management Y Y Y Y N   

 

□ The Brownfields program provides technical assistance to counties considering clean-up while not mandated to do 
so. 
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Table 12. Water Quality Division mandate/gap analysis summary. 

Cost Center: Safe Drinking Water Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management Y Y N Y N   

B. Data Management (SDWIS) and 
Reporting 

Y Y N Y N 
  

C. Outreach and Technical Assistance Y Y N Y N   

D. Conduct Sanitary Survey Inspections Y Y N Y N   

E. Respond to Acute Contamination Events Y Y N Y N   

Cost Center: Engineering Review of Drinking Water and Wastewater Facilities 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Engineering Plan and Specification 
Review 

Y Y N Y N 
Fees, 3rd party review. 

B. Review/Approve O & M Manuals Y Y N Y N 3rd party review. 

C. Review/Approve plans for new public 
W & WW systems 

Y Y N Y N 
  

Cost Center: Source Water Assessment and Protection 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management/Administration Y Y N Y N   

B. Source Water Assessments 
Y Y N Y N 

New process improvements 
made routinely  

C. Source Water Protection Activities Y Y Y* Y N Supports DEQ mission 

 

* Mandated for ground water systems, not mandated for surface water systems. 
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Table 12 (cont.). Water Quality Division mandate/gap analysis summary. 

Cost Center: Ground Water Quality Protection 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management/Administration 
Y Y N Y N 

Consolidate GW protection 
efforts. 

B. Public Outreach and Technical 
Assistance 

Y Y N Y N 
Health districts and IDWR do 
own reviews. 

C. Ground Water Quality Rule 
Implementation 

Y Y N Y N 
  

Cost Center: Ground Water Quality Monitoring 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management/Administration Y Y N Y N   

B. Data Coordination and Collection Y Y N Y N Combine monitoring with ISDA. 
Dedicated GW monitoring wells. 
Require certain facilities to 
conduct their own GW 
monitoring. 

C. Data Management and Reporting Y Y N Y N 

D. Integrate Monitoring Data into Decision 
Making Process 

Y Y N Y N 

Cost Center: Drinking Water and Wastewater Planning Grants and Appropriations 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Develop a Priority List 
Y Y N Y N 

Eliminate priority rating system. 
Less precision 

B. Process Grant Applications Y Y N Y N   

C. Monitor Grant Compliance Y Y N Y N*   

     

*LSO does sample auditing. 
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Table 12 (cont.). Water Quality Division mandate/gap analysis summary. 

Cost Center: Drinking Water and Wastewater Loans 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Develop Intended Use Plan Y Y N Y Y*   

B. Analysis of Environmental 
Documentation 

Y Y N Y Y** 
  

C. Program Management Y Y N Y N   

     

*Commerce; not duplicated but some overlap. 

     

**Commerce; overlap and duplication with joint 
funding scenarios. 

Cost Center: Nonpoint Source Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Project Development 
N N/A N/A Y N 

Authorized and grant 
requirement 

B. Project Management 
N N/A N/A Y N 

Authorized and grant 
requirement 

Cost Center: Surface Water Quality Standards 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management 
Y Y Y Y N 

Technology based controls. 
Prohibit discharge. 

B. 401/404 Certifications 
N N/A N/A Y N 

Gain primacy and funding for 
NPDES program. 

 

□ Surface Water Quality Standards need updated triennially.  Last reviewed in 2006. 
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Table 12. (cont.). Water Quality Division mandate/gap analysis summary. 

Cost Center: Surface Water Monitoring and Assessment 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Management/Administration Y Y N Y N   

B. Data Collection Y Y N Y N   

C. Data Analysis Y Y N Y N   

D. Develop Integrated Report Y Y N Y N   

Cost Center: Total Maximum Daily Load (TMDL) Planning and Implementation 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. WAG initiation/involvement Y Y N Y N Required by Idaho Code 

B. Data Compilation Y Y N Y N Required by Idaho Code 

C. Subbasin Assessment Y Y N Y N Required by Idaho Code 

D. Develop TMDL 
Y Y N Y N 

To EPA for cost savings; not 
beneficial otherwise. 

Cost Center: Coeur d'Alene Lake Management Plan 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Program Implementation Y Y N Y N 
Exploring satellite imagery use 
and other automated systems. B. Program Management Y Y N Y N 
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Table 12. (cont.). Water Quality Division mandate/gap analysis summary. 

Cost Center: Wastewater Program 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Permitting Y Y N Y N   

B. Inspections and Report Reviews N N/A N/A Y N Authorized 

C. Compliance Assistance N N/A N/A Y N Authorized 

D. Enforcement and Corrective Action N N/A N/A Y N Authorized 

E. Wastewater Program Implementation Y Y N Y N   

Cost Center: Subsurface Sewage 

Task Mandated 
Meeting 

Mandates 
Exceeding 
Mandates 

Mission/Strategic 
Plan Support 

Duplicative 
of other 
agencies 

Notes 

A. Subsurface Sewage Program 
Management 

Y Y N Y N 
  

B. Technical Guidance Committee Y Y N Y N Required by rule 

C. Outreach and Technical Assistance N N/A N/A Y N Authorized 

D. Audit Health Depts subsurface sewage 
program delivery 

N N/A N/A Y N 
Verifies consistent program 
delivery 
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6.3 Conclusions Summary 

Air Quality Division 

1. Air Quality Permitting: All of the tasks in this cost center are mandated. There are 

prescriptive state laws that describe the approval process required in order for DEQ to 

promulgate standards that are more stringent than the federal regulations. Opportunities for 

alternative approaches are few in this cost center. That being said, the agency has recently put a 

lot of effort into improving existing processes within this cost center and therefore increasing 

efficiency. There is a lot of pressure on existing resources in this cost center, however, at this 

time, we are meeting our mandates. 

Observation: 

 Data management—Retention of qualified IT staff with more communication and 

specific knowledge in air quality permitting. The IT program has experienced a high 

employee turnover rate that results in lengthy delays in program development and 

maintenance. More education and communication of a dedicated IT staff for the air 

program would allow them to become very familiar with air program processes, which 

would increase the position’s effectiveness in designing and maintaining the various data 

management tools.  

Recommendation: 

 Continue with process improvement (Kaizen)-based events in the stationary source 

program. Prior Kaizen events for the permitting and enforcement programs have resulted 

in significant improvements in performance and effectiveness. A Kaizen event for the 

compliance program, specifically targeting the inspection process, would be valuable to 

overall program success. The contractor costs for the event is approximately $15,000.  

2. Ambient Air Monitoring: The ambient air monitoring program implements and maintains 

those requirements prescribed by the Clean Air Act (CAA). Compliance with all aspects of 

40 CFR 50, 53, and 58 ensures that Idaho, and thus DEQ, maintains regulatory primacy of this 

program. Although we go beyond the federal network minimums in some areas, no changes are 

proposed for this cost center. 

Idaho’s State Implementation Plan is a CAA mandate that requires EPA approval and contains 

and is supported by state rules that depend on air monitoring data. Meeting the requirements of 

these rules justifies an ambient air monitoring network that exceeds the federal network 

minimums. Monitoring data are also essential to implementing and assessing the effectiveness of 

state smoke management and vehicle inspection programs, permitting effectiveness, public 

outreach, and local city and county government coordination. 

The same applies to local county and municipal ordinances.  

The size of DEQ’s air monitoring network requires a balance between available resources and 

geographic coverage. Monitoring for criteria pollutants must meet federal network requirements, 

usually based on population or industrial emission(s) thresholds. Many communities in Idaho are 
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not monitored for any pollutant(s), but the communities that are monitored can act as proxies for 

those that are not. This concept is based on the idea that similar communities (or airsheds) with 

similar emissions sources can often be expected to have similar air quality. 

3. Open Burning: All but one of the tasks in this cost center are mandated by state or federal 

law. The task that is not mandated is public outreach. However, public outreach is authorized and 

is consistent with the goals of the cost center and DEQ’s mission. Some recommendations have 

been identified through the gap analysis and cost center review process. All of these 

recommendations are limited to some degree by resources currently available to this cost center. 

Recommendations: 

 Improve the open burning rules 

 Update emergency episode rules for new PM2.5 NAAQS 

 Improve local ordinance consistency  

 Develop smoke management plan for prescribed burning 

 Add an operational meteorologist to the full-time DEQ staff 

4. Area Source Air Pollution Reduction Programs: All but one of the tasks in this cost center 

are mandated by state or federal law. The task that is not mandated is the diesel emissions 

reduction program. This program is consistent with the goals of the cost center and DEQ’s 

mission. As long as federal funding is available for this cost center, it is recommended that it 

continue. 

Overall, wood burning for residential heating is practiced throughout Idaho. Emissions from 

wood burning contribute substantially to degraded air quality during winter especially during 

periods when inversions trap smoke near the ground. 

For example, comparison of data collected during 1998 in two Shoshone County locations 

(Pinehurst and Osburn) confirmed the assumption that most communities in Idaho with similar 

topography, woodstove use, and weather patterns likely experience similar levels of degraded air 

quality. The Pinehurst area is currently designated by EPA as a Nonattainment Area (NAA) for 

coarse particulate matter (PM10). During the 2011 woodstove heating season residents of 

Pinehurst were exposed to air quality conditions that exceeded the current EPA fine particulate 

standard on numerous occasions. Pollution concentrations above the current fine particulate 

standard (PM2.5) are also very likely to occur in similar communities throughout the state. 

To avoid an additional nonattainment designation and protect the health and welfare of residents 

of other communities in the state, a proactive program that raises community awareness and 

encourages local problem solving of the winter-time air quality challenges should be established. 

Additional DEQ resources to accomplish the above initiative would be 1 FTE and $30,000 

operating per year for 3 to 5 years. 

Waste and Remediation Division 

5. Emergency Response Coordination: All tasks within this cost center are mandated, and we 

are meeting all of those mandates with one exception. DEQ has not yet completed the 

Emergency Operations Plan but intends to do so. No recommended changes. 
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6. Leaking Underground Storage Tank Program: DEQ operates the underground storage tank 

program in lieu of EPA. The leaking underground storage tank part of the program does not 

perform activities not mandated by law and is currently meeting all mandated tasks. The leaking 

underground storage tank program is currently adequately staffed. No statutory changes are 

recommended at this time. 

7. Hazardous Waste Program: The hazardous waste program implements, in lieu of EPA, the 

Resource Conservation and Recovery Act provisions governing hazardous waste generation, 

transportation, treatment, storage, and disposal and the regulation of radiological wastes not 

regulated by the federal government in accordance with state statutes. The State of Idaho adopted 

the federal hazardous waste regulations by reference, with the result that hazardous waste 

regulation in Idaho is neither more nor less stringent than the federal regulations, and which 

provides all of the flexibility afforded by the federal regulations. All tasks within this cost center 

are mandated, and we are meeting those mandates. There is no need at this time to change this 

program, except to consider additional resources (1 FTE) to enhance our compliance assistance 

efforts. Moreover, as the Idaho business community grows, increased need for staff resources 

may be required to fulfill our requirements for primacy. 

8. Underground Storage Tank Program: DEQ operates the underground storage tank program 

in lieu of EPA. The underground storage tank program does not perform activities not mandated 

by law and is currently meeting all mandated tasks.  However, due to budget limitations, DEQ is 

approximately 70 inspections behind the 3-year cycle with a 3–6 month inspection backlog. The 

federal grants for the underground storage tank program are cut each year and are expected to be 

significantly cut in fiscal year 2013 and beyond. With these continued cuts, the underground 

storage tank program will lose the ability to fund an existing FTE as early as fiscal year 2013. In 

addition to preventing the loss of an FTE due to grant cuts, the underground storage tank 

program is in need of additional staff (1 FTE) and monetary resources to meet mandated tasks in 

the future. The additional 1 FTE would be for conducting compliance inspections (.5 FTE) and 

operator training (0.5 FTE) efforts. Time and expense for training the state’s owners and 

operators were underestimated, and more resources were needed than expected. Without 

additional staff and money, the tasks and deadlines mandated by law will not be met. Moreover, 

as the Idaho business community grows, increased need for staff and monetary resources will be 

required to fulfill the requirements for primacy. 

9. Solid Waste Program: The solid waste program implements, in lieu of EPA, the Resource 

Conservation and Recovery Act provisions governing Municipal Solid Waste Land Fills 

(MSWLFs). The MSWLF requirements are contained in the Idaho Solid Waste Facilities Act 

that mandates DEQ to implement a program at least as stringent but no more stringent than 

federal requirements and any other flexibility authorized by federal regulations. The solid waste 

program also implements state-mandated provisions for solid waste other than MSWLF program. 

All of the tasks within this cost center are mandated, and those mandates are currently being met. 

Other than the one recommendation noted below, there is no need at this time to change the solid 

waste program. 

It is recommended that Idaho Code 39-174(4) be revised to eliminate the requirement for the 

Wood and Mill Yard Debris Committee to meet semiannual and replace with the language that 

the committee will meet on an as-needed basis. 
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10. INL Superfund: The Federal Facility Act/Consent Order Program is a tri-party agreement to 

assess, propose, select, and implement remedial actions for all past and future releases of 

hazardous substances to the environment inside the 948 square mile area of the INL. It is the 

only state regulatory program in place to address Superfund-defined releases of radionuclides to 

the environment and thus is instrumental in assessing and weighing potential human health and 

ecological risks and selecting remedial actions to reduce or eliminate these risks to acceptable 

levels in accordance with Superfund guidance. All of the tasks within this cost center are 

mandated, and those mandates are currently being met. No changes are recommended. 

11. Bunker Hill/CDA Basin Superfund: All of the tasks within this cost center are mandated, 

and those mandates are currently being met. The Bunker Hill Superfund Project will be operated 

using established funding and settlement dollars for the next several years for the Box and well 

beyond that in the Basin. This is a project that DEQ and EPA work on, more or less, as partners. 

Efforts should be made to contain costs as much as possible to maximize the work done with the 

settlement dollars. Changes in legislation and mandate are not needed to do this. The Basin 

Commission could play a strong role in making costs more transparent by requiring the agencies 

and the Coeur d’Alene Trust to provide annual budgets and information on project expenditures.  

12. Remediation and Mining: The Remediation Cost Center oversees site discovery, 

investigation, and cleanup activities at a wide variety of sites and under a wide variety of state 

and federal authorities. These are important activities that are critical to DEQ’s core mission. 

The New Mining Project support task is an important task that DEQ performs consistent with our 

statutory duty to assist the mining industry; however, there is no mandate that expressly requires 

us to perform this task. Although a new legislative mandate is likely not needed for this task , 

funding is needed for staff to perform this work. To ensure consistent and quality information, 

DEQ could develop guidelines for staff and potential operators to use for future mining 

operations. This would require additional resources to complete. 

13. Voluntary Cleanup/Brownfields Program: The VCP and Brownfields Programs provide 

an alternative to traditional remediation programs by placing the focus on nonadversarial, 

expedited cleanups and partnering with willing property owners in the assessment and mitigation 

of risks to human health and the environment while fostering economic redevelopment. 

All of the tasks within this cost center are mandated, and those mandates are being met. 

However, one area that DEQ does go beyond our mandate is providing technical assistance to 

counties considering cleanup. This activity is consistent with the goals of the cost center and the 

mission of the agency. 

Two incentives to voluntary cleanup participation were approved by the Idaho Legislature, a 

property tax reduction and a Pilot rebate program. The property tax reduction incentive has, for 

multiple reasons, not been utilized to date by any program participants, although eight eligible 

sites have closed. Conversely, the Pilot program, which provides rebates of qualified remediation 

costs (up to $150,000) to a limited number (10) of sites in the VCP, is being fully utilized. The 

maximum number of sites has been reached and four rebates have been issued. Data regarding 

the economic benefits of this Pilot program are currently being gathered. Program experience to 

date indicates that providing incentives to foster voluntary participation and cleanup of 

contaminated sites is a necessary and valuable component of the program, but the nature and 
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type of incentives may need to be modified. No additional staff would be needed, but legislative 

changes would be required and appropriations may need to be modified. Legislative changes to 

the tax incentives might be needed to make them simpler to implement and more beneficial to 

potential program participants. The Pilot program, while successful, is currently limited by the 

numbers of sites allowed and the total appropriations provided to the program. Legislative 

changes to the Pilot program to enhance its effectiveness might involve making the program 

more widely available by adding program flexibility in the number of sites allowed to 

participate. This change may also have to be accompanied by additional appropriations of funds 

for remediation rebates. 

14. INL Oversight: The INL Oversight Program gives the state the unique opportunity for 

oversight of DOE operations and impacts that fall outside the regulatory arena. It provides the 

state and citizens with resources in the event of a radiological emergency and an avenue to 

educate the public regarding impacts to the environmental and public health.  

We have been able to meet our goals and objectives for the agreements that we operate under. 

Water Quality Division 

15. Safe Drinking Water Program: The Idaho Safe Drinking Water Program implements, in 

lieu of EPA, the Safe Drinking Water Act that governs the production and delivery of drinking 

water at public water systems. The State of Idaho adopted the National Primary Drinking Water 

Regulations by reference, with the result that safe drinking water regulation in Idaho is neither 

more nor less stringent than the federal regulations, and which provides all of the flexibility 

afforded by the federal regulations.  

Additional workload has been forecasted for the safe drinking water program. The federal 

government is planning to promulgate the following rules in the near future: 

 Revised Total Coliform Rule—expected final 2012 

 Lead/Copper Revisions—expected final 2013–2014 

 Hexavalent Chromium—proposed final 2014–2015 

 Perchlorate—proposed final 2014 

 Carcinogenic Volatile Organic Compounds—expected final 2014–2015 

 Fluoride—revision expected final 2015–2016 

DEQ will need to adopt these rules to maintain primacy. There will be an additional level of 

effort for DEQ to promulgate and require compliance with these new rules, and for public water 

systems to implement them. Additionally, the sanitary survey inspections are federally mandated, 

and recently promulgated rules have increased the frequency of inspections from one every 

5 years to one every 3 years. Workload will increase with these additional inspections.  

All of the tasks associated with this cost center are mandated by state or federal laws, and we are 

currently meeting those mandates. There is no need to change this program at this time, however, 

we anticipate the need for additional staff to accommodate promulgation of new rules and 

conducting increased inspections. Moreover, as the economy rebounds and communities build 

additional housing and infrastructure, the demand for technical and compliance assistance will 

grow. Increased staff resources will be required to meet their needs and fulfill our requirements 
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for primacy. (Note: DEQ is unable to accurately scope the level-of-effort associated with 

unpromulgated rules. After the federal rules are promulgated, DEQ will accurately scope the new 

workload when we submit the Preliminary Administrative Rule Forms.) 

16. Engineering Review of Drinking Water and Wastewater Facilities: All of the tasks 

associated with this cost center are mandated by state or federal laws or authorized by rules, and 

we are currently meeting those mandates. There are no recommendations for changes to this cost 

center. Note that as the economy improves, development may increase to levels prior to the 

recession. There may be need for additional engineering resources or personnel to fulfill the 

mandates as the number of projects and federal requirements increase from the current workload.  

17. Source Water Assessment and Protection: The Source Water Assessment and Protection 

Program is responsible for assessing public drinking water sources and implementation of source 

water protection activities for the purpose of protecting public drinking water sources from 

contamination. Source Water Assessments are mandated through the SDWA; source water 

protection for ground water-based public water systems is mandated by the Idaho Ground Water 

Quality Plan. Source water protection for surface water systems is not expressly mandated; 

however, since surface water and ground water are conjunctively managed as a single resource, 

protection of surface water sources of drinking water is a sensible implementation of the 

conjunctive management doctrine. Source water protection directly supports DEQ’s mission to 

protect human health and preserve the quality of Idaho’s air, land, and water for use and 

enjoyment today and in the future by addressing three of DEQ’s Strategic Plan Goals. The 

program is currently meeting its goals and working within the resources provided. No changes 

are recommended at this time. 

18. Ground Water Quality Protection: One of the most challenging parts of protecting ground 

water in Idaho is the fragmentation of the protection activities among numerous agencies. 

Although DEQ is designated as the primary agency responsible for ground water quality 

protection, other agencies such as ISDA, IDWR, IDL, the Idaho Soil  and Water Conservation 

Commission, and the District Health Departments all play significant roles in protecting ground 

water quality. Coordination is crucial to ensure effective implementation of ground water 

protection efforts. Unfortunately, competing agency priorities and mandates means that 

coordination is sometimes inadequate. That being said, all tasks within this cost center are 

mandated and have some level of implementation. All tasks should continue to be mandated. All 

of the tasks are consistent with the goals of this cost center and support DEQ’s mission. 

19. Ground Water Quality Monitoring Activities: The Ground Water Quality Monitoring 

Activities cost center describes DEQ’s responsibility for monitoring regional and local ground 

water projects; managing the associated ground water quality data; notifying the ground water 

users of the results; and tracking/evaluating nitrate priority area trends and BMP effectiveness. 

This effort should continue. All tasks within this cost center are mandated and are being 

implemented within the resources available. All tasks should continue to be mandated. All of the 

tasks are consistent with the goals of this cost center and support DEQ’s mission. 

With limited state resources, a proposed change would be for facilities conducting activities with 

the potential to degrade ground water quality to monitor the ground water and to evaluate the 

impacts of their activities on ground water quality. Without monitoring, significant ground water 

degradation can occur before it is recognized. By then the cost to address the problem can be 
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much greater than if it was detected early. A less costly and more effective alternative would be 

to require certain types of facilities to conduct ground water monitoring. In this instance, DEQ 

would not be conducting the monitoring but would provide oversight of the monitoring activities 

(e.g., approving monitoring plans and evaluating monitoring reports). 

20. Drinking Water and Wastewater Planning Grants and Appropriations: All of the tasks 

associated with this cost center are mandated by state or federal laws or authorized by rules and 

we are currently meeting those mandates.   

Conclusions and Recommendations: 

 Priority Lists—The staff devoted to the Priority List effort is generally performing other 

tasks, concurrent with the Priority List effort. A marginal increase in regional engineering 

staff would provide for a better priority list “product.” 

 Grant Application Processing—Resources committed to the task are adequate but could 

be enhanced to improve the turn-around processing time and to ensure more in-depth 

analyses of applications. 

 Grant Compliance Monitoring—Resources committed to the Task sometimes necessitate 

that expenditure reviews are minimally acceptable, rather than conducting a consistently 

in-depth level of analysis. 

21. Drinking Water and Wastewater Loans: All of the tasks associated with this cost center 

are mandated by state or federal laws or authorized by rules, and we are currently meeting those 

mandates.  

Conclusions and Recommendations:  

 The program management function should continue to be carried out. The only driver that 

would materially alter the process would be the removal of annual federal grant support. 

 Since 2007 the pace of loan activity has grown, the number of environmental assessments 

has expanded and the amount of federal administrative grant conditions has increased. 

This additional workload has been managed without an increase in staff; however, the 

increase in federal grant conditions will require a heightened level of loan monitoring 

activity. The heightened loan monitoring activity may push the staff resources to a 

tipping point, in which more staff (at least 0.5 FTP) will become necessary. 

 The State Environmental Review Process (SERP) should remain basically unchanged. 

The only driver that would materially alter the process would be the removal of annual 

federal grant support. 

 The Intended Use Plan process should remain basically unchanged. The only driver that 

would materially alter the process would be the removal of annual federal grant support. 

22. Nonpoint Source Program: Although the tasks within this cost center are not expressly 

mandated, DEQ is authorized by federal and state law to perform them. All tasks and efforts by 

this cost center are acknowledged in our Federal Funding Agreement and Performance 

Partnership Agreement with EPA. All tasks also support the mission of DEQ.  The DEQ NPS 

Program would support an effort on the part of EPA to reopen and reconsider the federal codified 

formula used to appropriate funding to state NPS Programs. The current federal formula is 

outdated, and the variables initially used to populate the formula are not reflective of conditions 

in Idaho today. 
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Based on the current federal funding level, the program is able to meet its basic obligations 

consistently with satisfactory results. This, however, is becoming exceedingly difficult as federal 

funding levels continue to be reduced. A Congressional legislative change would be needed to 

revise the funding formula. 

23. Surface Water Quality Standards: The water quality standards program implements those 

portions of the federal Clean Water Act (CWA) and the state Environmental Protection and 

Health Act (EPHA) governing the protection and preservation of surface water quality. 

Continued support of this cost center provides the state with assurance that the goals of the 

federal CWA and state EPHA, chiefly protection and maintenance of water quality in the state 

for beneficial uses, are being met. The 401/404 certification is a task that the agency could 

choose not to perform, however, that would not be in the best interest of the state of Idaho. 

Federal and state laws authorize the agency to perform this task, and it is consistent with the 

goals of the cost center and DEQ’s mission. Current tasks being done under this cost center are 

nearly meeting the expressed intent of the US Congress and the Idaho Legislature; however there 

are areas of program management and water quality standards review that may be improved. 

Consideration of additional resources would assist with DEQ’s mission to protect and preserve 

the quality of all of Idaho’s water for use and enjoyment today and in the future. These additional 

resources would be used to support activities occurring under the program management task such 

as triennial review, use designations, criteria development and formulation (human health criteria 

for toxic pollutants), interfacing with the public, and certification of federal permits such as 

National Pollutant Discharge Elimination System (NPDES), 404 Dredge and Fill permits, and 

Federal Energy Resource Committee (FERC) licensing. 

24. Surface Water Monitoring and Assessment: The surface water monitoring and assessment 

program implements those portions of the federal Clean Water Act (CWA) and state 

Environmental Protection and Health Act (EPHA) governing the collection and analysis of data 

for water quality, determining the support status of beneficial uses in waters of the state, and 

reporting this status of Idaho’s water every 2 years. Continued support of this cost center 

provides the state with assurance that the goals of the federal CWA and the state EPHA, chiefly 

the protection and maintenance of water quality in the state for beneficial uses, are being met. 

Current tasks being done under this cost center are nearly meeting the expressed intent of the US 

Congress and Idaho Legislature; however there are areas of data collection and analysis that 

could be improved. Current data collection efforts focus on streams while rivers, lakes, and 

reservoirs do not have reference conditions identified that would assist in determining when 

beneficial uses are being fully supported.  

25. TMDL Planning and Implementation: The Total Maximum Daily Load (TMDL) program 

implements portions of the federal Clean Water Act (CWA) and state Environmental Protection 

and Health Act (EPHA) governing the restoration and maintenance of water quality. Continued 

support of this cost center provides the state with assurance that the goals of the federal CWA 

and state EPHA, chiefly restoration of water quality in the state for beneficial uses, will be met. 

All of the tasks within this cost center are mandated and are nearly meeting the expressed intent 

of the US Congress and Idaho Legislature; however, there are areas that may be improved. 

The TMDL program has recently undergone an intensive reorganization to improve efficiency 

and decrease both time and expense associated with the development, writing and submittal of 

TMDLs. This reorganization effort identified and corrected areas of redundancy within the 
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agency as well as improved communication and process flow. Some issues that were identified 

as hindering the efficient and effective development of TMDLs include retention of experienced 

senior TMDL staff, lack of technical resources to deal with complex water quality issues, and 

implementation of TMDLs. Over the past 5 years, the TMDL program has lost personnel and 

significant monetary resources. 

26. Coeur d’Alene Lake Management Plan: The Coeur d’Alene Lake Management Plan was 

under development for several years in various forms until 2009 when it was finalized and 

approved by the State of Idaho and Coeur d’Alene Tribe. The Idaho Legislature appropriated 

funds during the 2009 legislative session for the 2010 fiscal year and has continued the 

appropriation to present day. The Coeur d’Alene Lake Management Plan is a relatively new 

program, and it received significant legislative scrutiny during the initial approval process. DEQ 

has the responsibility to implement the Lake Management Plan in the northern portion of the 

lake and is partnered with the Coeur d’Alene Tribe in their execution of the plan in the southern 

portion of the lake. DEQ is implementing the Core Lake Management Plan program as described 

in the plan with the resources allocated to the program and is developing work plans to pursue 

some of the special studies identified in the 2nd Tier Lake Management Plan Program. DEQ has 

secured additional funding through settlement agreements to assist with project implementation 

and nutrient management. All of the tasks within this cost center support the goals of the cost 

center and DEQ’s mission. 

27. Wastewater Program: The Wastewater Program is responsible for managing treatment and 

disposal of wastewater in the state for the purpose of protecting surface and ground water 

resources. Three of the five tasks within this cost center are not mandated; however, they are 

authorized and are important to the overall goals of the cost center. There is no mandate that says 

DEQ must conduct inspections, provide compliance assistance, or pursue enforcement actions, 

but all of these tasks are critical to operating a successful regulatory program. All of the tasks 

within this cost center also support DEQ’s mission. The program is currently meeting its goals 

and working within the resources provided. No changes are recommended at this time. 

28. Subsurface Sewage: The subsurface sewage program implements sections of Idaho code to 

protect public health and the environment. All of the tasks within this cost center except one are 

mandated. The task that is not mandated, but that is authorized, is providing outreach and 

technical assistance. Although this task is not mandated, it does support the overall goals of the 

cost center and the mission of the agency. There is no need to change the program at this time.  

Other 

29. Administrative Services: Overall, in analyzing the Administrative Services Cost Center, no 

alternatives were identified that would result in providing the same or better service for less cost. 

There are also currently no services being provided that are not, in one shape or another, required 

for DEQ to operate effectively. Over the last several years, many positions have been eliminated 

within this cost center that has resulted in fewer services being provided over longer periods of 

time. Although this cost center, and the tasks within it, are all currently meeting the mandates of 

DEQ, there is very little room for error. Prior to the “great recession,” this group was providing a 

number of services beyond what was mandated; for example the GemStars program, which 

recognized businesses for going above and beyond environmental compliance. This program was 
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eliminated a few years ago as a result of budget cuts. Similar cuts were made to our outreach and 

education efforts. Although this work was, and is, very important to the overall DEQ mission, it 

is not necessarily mandated at the level we were providing it; therefore, it was significantly 

reduced. Our planning group was also eliminated, and the mandated functions it performed were 

distributed to other areas within this cost center. The functions that were not mandated were 

eliminated or significantly reduced. 

The Administrative Services Cost Center will continue to look for ways to gain efficiencies, such 

as the online public record request program; however, other significant alternatives to the current 

structure do not exist.  
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7 ZBB Resource Allocations 

7.1 Staff-Time Allocations 

Table 13. Air Quality Division staff-time allocations. 
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Table 13 (cont.). Air Quality Division staff-time allocations. 
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Table 13 (cont.). Air Quality Division staff-time allocations. 

 

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  8 6  

Table 14. Waste Management and Remediation Division staff-time allocations. 
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Table 14 (cont.). Waste Management and Remediation Division staff-time allocations.  
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Table 14 (cont.). Waste Management and Remediation Division staff-time allocations.  
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Table 14 (cont.). Waste Management and Remediation Division staff-time allocations.  

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  9 0  

Table 15. INL Oversight Program staff-time allocations. 

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  9 1  

Table 16. Water Quality Division staff-time allocations. 
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Table 16 (cont.). Water Quality Division staff-time allocations. 
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Table 16 (cont.). Water Quality Division staff-time allocations. 
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Table 16 (cont.). Water Quality Division staff-time allocations. 

 



 Idaho DEQ Zero-Base Budget-Fiscal Year 2014 

P a g e  |  9 5  

Table 16 (cont.). Water Quality Division staff-time allocations. 
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Table 16 (cont.). Water Quality Division staff-time allocations. 
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Table 17. Administrative Services staff-time allocations. 
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Table 17 (cont.). Administrative Services staff-time allocations. 
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Table 17 (cont.). Administrative Services staff-time allocations. 

 

7.2 Nonpersonnel Allocations 

Table 18. Air Quality Division nonpersonnel allocation by cost center. 
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Table 19. Waste Management and Remediation Division nonpersonnel allocation by cost center. 

 

Table 20. INL Oversight Program nonpersonnel allocation by cost center. 
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Table 21. Water Quality Division nonpersonnel allocation by cost center. 

 

Table 22. Administrative Services nonpersonnel allocation by task. 
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8 Decision Packages 
8.1 Air Quality Division Decision Packages 
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8.2 Waste and Remediation Division Decision Packages 
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8.3 Water Quality Division Decision Packages 
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8.4 Administrative Services Decision Package 
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Message from the Director 

As DEQ looks ahead to Fiscal Year (FY) 
2013 and beyond, the agency is committed 
to the path we have followed over the past 
several years—that is, the efficient and 
effective deployment of available resources 
to implement DEQ’s fundamental core 
functions and responsibilities as addressed 
in this strategic plan.  

DEQ is a regulatory agency with legal 
mandates to protect the public health of 
our citizens and maintain the quality of our 
environment. We fulfill these mandates by 
conducting the following core functions 
and responsibilities: 

 Monitoring air and water quality and 
assessing land to determine whether human 
health and environmental standards are being 
met or degraded 

 Issuing permits to limit the release of pollutants 
into the air, water, and soil  

 Inspecting potential pollution sources to ensure 
compliance with permits and environmental 
standards and, if necessary, taking enforcement 
action 

 Facilitating compliance with the requirements of 
environmental laws, rules, and permits and 
maintaining the quality of our environment 
through education, outreach, technical guidance, 
and assistance 

Though reductions in general fund support since 
FY2009 have challenged DEQ’s ability to sustain these 
core functions, the agency has continued to be successful 
through strategic “belt-tightening.” Efficiency has long 
been an agency norm, and it’s become more important 
than ever as we continue our commitment to providing 
excellent customer service to Idaho citizens and the 
regulated community. My goal, as DEQ’s new director, is 
to stay the course—to ensure we carry out our 
fundamental responsibilities in the most cost-effective 
manner possible.  

As we strive to meet these responsibilities, we are also 
looking for creative and effective ways to attract and 
retain knowledgeable and talented staff. Like many state 

agencies, DEQ has lost a significant 
number of experienced and trained 
technical staff over the past several years 
through retirements or, in many cases, 
resignations for higher-paying jobs in the 
private sector and other government 
agencies. While DEQ continues to retain a 
very capable and dedicated staff of 
environmental professionals, we need to 
enhance our ability to recruit, train. and 
reward well-educated and qualified 
scientists, engineers, analysts, and 
administrators. 

Another emerging area of concern for the 
agency is the level of financial support we can 

expect from the federal government in coming years. 
More than half of DEQ’s current funding (about 58%) 
comes from federal grants. This funding has remained 
fairly steady over the years despite the economic 
downturn. However, given the realities of the current 
federal fiscal situation, we must consider and plan for 
possible reductions in federal funding. 

While both the need for and likelihood of reduced 
federal funding are evident, the degree of such 
reductions is unknown. Significant cuts in federal 
support will seriously challenge DEQ’s ability to 
continue fulfilling core functions for federally required 
air, water, and waste programs that have been delegated 
to the state. Federal requirements pertaining to these 
delegated programs cannot continue to expand or even 
be maintained without adequate federal funding, and 
replacing federal funds with state general or dedicated 
funds does not appear viable. DEQ will continue to 
monitor developments on the federal level and 
responsively plan and prioritize our activities to best 
protect public health and the environment. 

Like many Idaho governmental entities, institutions, 
businesses, families, and individuals, DEQ faces fiscal 
and other challenges in the coming year. DEQ’s talented 
and dedicated staff is focused on meeting those 
challenges in order to fulfill our fundamental 
responsibilities of protecting public health and the 
environment. 

Curt Fransen 
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Introduction 

 

The Idaho Department of Environmental Quality (DEQ) 
was established by the Idaho Environmental Protection 
and Health Act (Idaho Code Title 39, Chapter 1) to 
protect human health and the environment. 

As the state's environmental regulatory agency, DEQ is 
responsible for implementing and enforcing delegated 
federal programs under the Clean Air, Clean Water, Safe 
Drinking Water, and Resource Conservation and Recovery 
Acts, as well as many state environmental laws and rules. 
This regulatory responsibility covers a broad range of 
activities to ensure Idaho’s air, water, land, and citizens are 
protected from the adverse impacts of pollution. 

Overall, our primary activities involve monitoring, 
permitting, inspecting, remediating, and providing 
oversight and technical assistance. 

 Environmental monitoring is performed to assess 
conditions and ensure health-based standards are 
met. 

 Permits are issued to facilities that manage wastes 
or release pollutants in order to limit the amounts 
to safe levels. 

 

 Inspections of pollution sources and responses to 
complaints help ensure compliance with 
environmental regulations and standards. 

 Remediation entails removing or neutralizing 
contaminants in soil and surface waters. 
Compliance may be voluntary or, if necessary, 
enforcement action may be taken. 

 Oversight can include many different projects 
such as cleanups, pollution reduction, and 
drinking water and wastewater infrastructure 
improvements. 

 Finally, assistance is provided through outreach 
and education to facilitate compliance with 
environmental requirements. 

DEQ works closely and collaboratively with a wide range 
of public and private partners, including federal and state 
agencies; the Board of Environmental Quality; city, 
county, and tribal governments; businesses; community 
organizations; and Idaho citizens. These partnerships are 
critical to accomplishing our environmental and human 
health protection mission. 

 

DEQ’s Mission 

To protect human health and preserve the quality of Idaho’s air, land, 
and water for use and enjoyment today and in the future. 

Our Vision 

DEQ envisions a future for the citizens of Idaho where the quality of 
life is enhanced by the quality of the environment. In partnership with 

communities and businesses, we will assess, sustain, preserve, and 
enhance the quality of the environment while recognizing the need for 

maintaining the economic vitality of the state. 
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Purpose and Structure of the Strategic Plan 
Idaho statute requires each state agency to develop a strategic plan that is the foundation for establishing performance 
commitments and assessing progress toward achieving agency goals (Idaho Code 67-1903). Plans are based on the state 
fiscal year (July 1 through June 30); cover a four-year horizon into the future, including the year in which they are 
developed; and are updated annually. 

The purpose of the strategic plan is to provide planning and performance information to the legislature, which oversees 
and assesses performance, taking into account the statutory authority granted to the agency and the agency’s appropriated 
annual budget. 

The strategic plan has been designed to mirror DEQ’s organizational structure (Figure 1). The agency headquarters in 
Boise is organized into divisions that focus on developing and administering programs and policies. 

 
Figure 1. DEQ organizational chart. 

Goals, objectives, and strategies are identified in the plan for each programmatic division—Air Quality, Waste 
Management and Remediation, Water Quality, and Environmental Management and Information—and for the Idaho 
National Laboratory Oversight Program and emergency preparedness and response. 

 Goals describe the broad environmental and/or human health conditions the agency is trying to achieve. 

 Objectives are the incremental steps that will be taken to achieve each goal. 

 Strategies are the specific actions necessary to achieve the objectives. 

The day-to-day, on-the-ground services of the agency are provided locally by six regional offices (Figure 2). The regional 
offices implement statewide programs and policies and perform many similar ongoing functions and services. However, 
individual regions sometimes face unique challenges specific to their geographic areas. Regional initiatives are identified in 
the strategic plan, consistent with corresponding goals and objectives. 
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Figure 2. DEQ regional offices.  

Coeur d’Alene Regional Office  
Dan Redline, Administrator  
2110 Ironwood Pkwy. 
Coeur d’Alene, ID 83814  
phone: (208) 769-1422 
fax: (208) 769-1404 
toll free: (877) 370-0017 
 
Lewiston Regional Office  
Clayton Steele, Administrator  
1118 F Street 
Lewiston, ID 83501 
phone: (208) 799-4370 
fax: (208) 799-3451 
toll free: (877) 541-3304 
 
Twin Falls Regional Office  
Bill Allred, Administrator  
1363 Fillmore St. 
Twin Falls, ID 83301 
phone: (208) 736-2190 
fax: (208) 736-2194 
toll free: (800) 270-1663 

Boise Regional Office 
Pete Wagner, Administrator 
1445 N. Orchard 
Boise, ID 83706 
phone: (208) 373-0550 
fax: (208) 373-0287 
toll free: (888) 800-3480 
 
Idaho Falls Regional Office  
Erick Neher, Administrator  
900 N. Skyline, Suite B 
Idaho Falls, ID 83402 
phone: (208) 528-2650 
fax: (208) 528-2695 
toll free: (800) 232-4635 
 
Pocatello Regional Office  
Bruce Olenick, Administrator  
444 Hospital Way, #300  
Pocatello, ID 83201 
phone: (208) 236-6160 
fax: (208) 236-6168 

toll free: (888) 655-6160 
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Agency Goals, Objectives, and Strategies 
 

Air Quality Goal: 
Manage air quality in Idaho airsheds to ensure compliance  

with National Ambient Air Quality Standards. 
 

National Ambient Air Quality Standards (NAAQS) are federal standards established by the United States Environmental 
Protection Agency (EPA) that all states are required to meet. Standards have been established for six pollutants (known as 
criteria pollutants): nitrogen dioxide, carbon monoxide, ozone, sulfur dioxide, lead, and two sizes of particulate matter 
(PM10—particulate matter less than 10 microns but greater than 2.5 microns in diameter—and PM2.5, which is less than 
2.5 microns in diameter). 

These standards establish the health-based thresholds below which DEQ strives to control air pollution in the various 
airsheds throughout Idaho. An airshed is defined as a volume of air that has similar characteristics and is separated from 
other volumes of air by weather patterns and topography. An airshed is mostly confined to a specific and definable 
geographic area. 

DEQ maintains and operates a comprehensive statewide air quality monitoring network in selected cities to track 
compliance with the NAAQS and to report on the effectiveness of various actions taken to control air pollution and 
protect public health. 

The overriding agency goal for air quality is to meet and maintain compliance with the NAAQS. If the NAAQS are 
violated in a geographic area, EPA designates these geographic areas as “nonattainment areas,” and DEQ is responsible for 
developing plans for controlling pollution to meet and maintain the NAAQS. 

DEQ is committed to working with local communities to meet these standards and to developing the best state and local 
solutions for controlling pollution and protecting air quality. To meet this goal, the Air Quality Division has five objectives, 
described below. 

Objective 1.  Issue and modify pollution control permits to ensure NAAQS and federal requirements 
for hazardous and toxic air pollutants are met in Idaho airsheds.

DEQ issues air quality permits that can be facility-specific 
or for categories of industrial activities. Facility-specific 
permits are issued for construction, modification, and 
operation of stationary pollution sources to control the 
emissions of pollutants into the atmosphere. Permit limits, 
monitoring requirements, and operational requirements are 
specified to ensure increases in emissions will not cause or 
contribute to violations of air quality standards. In some 
instances, DEQ issues general permits for specific 
categories of industrial activity, such as aggregate 
processing operations. 

Strategies for controlling air pollution from 
stationary pollution sources: 

 Perform stationary source modeling to ensure 
permits contain limits necessary for controlling 
pollution to meet the NAAQS. 

 Issue construction permits within improved time 
frames (99 days, on average). 

 Keep operating permit requirements up-to-date to 
comply with changes to NAAQS and reflect 
standards applicable to emerging pollutants. 

 Develop general permits for selected industrial 
source categories.

 

Air Quality Performance Measure 

 In FY2013, issue air quality permits to construct in 99 days, on average. (This is a benchmark 
performance measure; see the Performance Accountability section.) 
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Objective 2.  Ensure air pollution sources are in compliance with permit conditions and regulatory 
requirements.

Once permits are issued, it is important to make sure 
facilities comply with their provisions. DEQ conducts 
several types of inspections to ensure regulatory 
requirements and permit conditions are met. Routine 
compliance inspections, technical assistance inspections, 
and complaint response inspections are all performed to 
promote compliance with applicable requirements. 

Strategies to ensure compliance with air quality 
permits and regulations: 

 Inspect air pollution sources to verify compliance 
with permits and regulations, and when necessary, 
take enforcement actions in a consistent and 
timely manner. 

 Provide outreach and technical assistance to help 
facilities comply with permits and regulatory 
requirements.

 

Objective 3.  Maintain the statewide air monitoring network to determine compliance with the 
NAAQS, assess the progress of pollution control efforts, protect public health, and 
reconcile the accuracy of mathematical air quality models.

Monitoring for ambient air quality conditions and 
modeling to predict air quality impacts are required under 
the federal Clean Air Act. These tools, in conjunction with 
emission inventory information, give DEQ the ability to 
assess compliance with the NAAQS, to forecast future 
compliance, and to assess the effectiveness of specific 
measures to control emissions, reduce levels of pollution, 
or both (Figure 3). 

DEQ provides daily forecasts of air quality conditions to 
the public for pollutants of concern (such as ozone, 
particulates, carbon monoxide, sulfur dioxide, and nitrogen 
dioxide) using an Air Quality Index in selected cities 
throughout Idaho. The forecasted Air Quality Index 
considers monitoring data; the NAAQS, which are health- 
based; local emission sources; and meteorological 
conditions and is reported on a scale of good, moderate, 
unhealthy for sensitive groups, unhealthy, very unhealthy, 
and hazardous (Figure 4). The index provides the public a 
tool to gauge the severity of pollution and potential health 
effects. DEQ also provides advice on precautionary 
measures to minimize exposure and reduce air pollution. 

Strategies for assessing compliance with the NAAQS 
and protecting public health during air quality 
episodes in real time: 

 Maintain a statewide network of meteorological 
monitoring stations and provide staff access to 
real- time pollutant and meteorological data for 
modeling, air quality forecasting, and other air 
quality management decisions. 

 Evaluate airsheds annually for compliance with 
the NAAQS and submit recommendations to 
EPA for redesignations and reclassifications. 

 Make air monitoring and meteorological data 
available to the public and stakeholders for permit 
applications, crop residue burning, and other uses. 

 Report air quality information to the public daily 
and inform the public of actions to help reduce air 
pollution and protect public health. 

 Assist local communities in responding to the 
smoke impacts of wildfires by providing timely 
information. 

 

Air Quality Performance Measure 

 In FY2013, conduct 84 inspections of stationary and portable air pollution sources. 
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Figure 3. Near-road monitoring site in southwest Idaho. DEQ has 
one of only two sites in the nation that is taking part in a study to 
determine high-traffic pollution effects. Results from this site will 
help cities throughout the nation develop their own near-road 
monitoring sites, as required by EPA. The picture shows the tall 
meteorological tower. Inside the shelter are particulate matter 
monitors and gas analyzers. 

 

 
Figure 4. Air Quality Index. 

Air Quality Performance Measure 
 In FY2013, achieve Air Quality Index levels in the “good” or “moderate” category for 98% of days. 

(This is a benchmark performance measure; see the Performance Accountability section.) 
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Objective 4.  Protect public health from the impacts of crop residue burning.

DEQ is the state agency designated by the Idaho 
Legislature since fall 2008 to manage the crop residue 
burning program on lands other than the five tribal 
reservations in Idaho. The program is designed to protect 
public health, particularly among sensitive populations, 
from the impacts of smoke while enabling growers to burn 
crop residue from their fields. 

Growers must be trained in the rules, smoke management 
requirements, and proper burning techniques. 
Atmospheric conditions and the potential for smoke to 
disperse must be considered before DEQ authorizes 
growers to conduct crop residue burning (Figure 5). 

In the 2011 spring and fall burn seasons, approximately 
65,362 acres were burned in Idaho under DEQ’s program. 
Of acreage burned, 62% were in southern Idaho and 38% 
in northern Idaho. 

As the program has developed, DEQ has implemented 
various improvements, including a more flexible burn 
decision process, best management practices for burning, 
enhanced documentation procedures, and new fire and 
public roadway safety measures. New rules to streamline 
the process for small-scale spot and hay bale burns in 
addition to conducting propane flaming, or blanching, of 
crops have been approved and are currently awaiting EPA 
approval before taking effect.  

Efforts are underway to improve coordination with other 
burn permitting entities, expand public outreach, and 
address small-scale crop residue burns.  

 

Figure 5. Crop residue 
burn with ideal 
dispersion as the 
smoke quickly 
dispersed into the 
transport layer. 

Strategies for protecting public health from the 
impacts of crop residue burning: 

 Conduct the program in an efficient, effective, and 
transparent manner. 

 Make daily burn decisions by considering air 
quality, meteorology, field conditions, and safety 
factors. 

 Facilitate grower compliance with program 
requirements through training, timely 
communication, and outreach activities.  

 Ensure public access to up-to-date crop residue 
burning information through DEQ’s website and 
other outreach activities. 

 Modify the program as appropriate to 
accommodate grower and public concerns.

 

Air Quality Performance Measures 
 In FY2013, ensure approved crop residue burns do not adversely impact the Air Quality Index on 

100% of burn days. 

 In FY2013, ensure approved crop residue burns do not adversely impact institutions with sensitive 
populations. 

 In FY2013, continue to evaluate the effect of ozone NAAQS and program action level on burn 
decisions and the burning program. 

 In FY2013, continue evaluating weekend burning for the crop residue burning program.  
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Objective 5.  Work with communities to proactively and voluntarily protect public health from air 
pollution and meet the NAAQS. 

DEQ uses an “airshed management” approach in working 
with communities to protect public health from the 
impacts of air pollution. Airshed management is based on 
active citizen involvement in a collaborative process for 
charting the future and the necessary actions to avoid 
violations of air quality standards. 

This approach is based on the following: 

 Collection and understanding of good scientific 
data 

 Community involvement in establishing a vision 
for local air quality and goals for the future 

 Community selection and implementation of 
strategies to address threats to air quality 

Vehicle emissions are among the top contributors to 
ozone air pollution in Idaho airsheds, particularly in urban 
areas. To address ozone pollution, legislation was passed in 
2008 requiring establishment of a vehicle inspection and 
maintenance program or equivalent strategy in areas of the 
state that meet specific conditions. Currently, the Treasure 
Valley airshed is the only airshed in the state that meets 
these conditions.  

DEQ oversees the vehicle emissions testing program in 
Canyon County and the city of Kuna (in Ada County). 
When the legislation was passed in 2008, expected ozone 
precursor emission reduction estimates were developed for 

Ada and Canyon Counties. These reductions were 
estimated in 2011 using program data and EPA modeling 
techniques. Estimated Ada County emission reductions in 
2011 were 21% greater than the 2008 estimates, while 
Canyon County emission reduction estimates were 50% 
greater. 

Strategies for working with communities to prevent 
violations of NAAQS: 

 Identify areas at risk for exceeding NAAQS by 
evaluating ambient air monitoring data and using 
air quality models to predict conditions. 

 Develop and implement air pollution control 
strategies for maintaining or reducing ambient 
concentrations of air pollutants. 

 Evaluate the effectiveness of control strategies to 
maintain or reduce air pollutants using predictive 
air quality models. 

 Compile comprehensive inventories of pollutant 
sources and their emissions to use with air quality 
models and to support airshed management 
activities. 

 Manage the Idaho Vehicle Inspection and 
Maintenance Program in the Treasure Valley 
airshed (Figure 6 and Figure 7).  

 

 

 

Figure 6. The two-speed idle test samples tail pipe emissions 
and is conducted on all vehicles with a model year 1981–1995. 
This test is also used on vehicles with a manufacturer gross 
vehicle weight rating (GVWR) over 8,500 pounds and with 
model years 1996–2008. 
 Figure 7. The on-board diagnostic test reads information from a 

vehicle’s on-board computer for diagnostic trouble codes specific 
to emissions-related problems. 
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Air Quality Performance Measures 

 In fiscal year (FY) 2013, complete the Cache Valley nonattainment plan and submit to EPA for 
approval. 

 In FYs2013–14, complete second annual review of the results of the Idaho Vehicle Inspection and 
Maintenance Program in the Treasure Valley airshed. In FY2013, review air quality data and make 
recommendations to the legislature whether the program should be continued, modified, or 
terminated. 

 In FY2013, complete renewals of the Treasure Valley PM10 maintenance plan and submit to EPA 
for approval. 

 In FY2013, finish incorporating the Amalgamated Sugar Company’s new best available retrofit 
technology (BART) permit into Idaho’s regional haze state implementation plan (SIP). 

 In FY2013, complete nitrogen oxides (NOx) infrastructure SIP and submit to EPA. 

 In FY2013, complete sulfur oxides (SOx) designation and SOx infrastructure SIP and submit to 
EPA.  

Emerging Issues and Opportunities in Air Quality 
New ozone standard. EPA may announce a new, more stringent standard for ozone in FY2013. Depending on 
the new standard, some areas of Idaho could violate the standard and need to be designated as nonattainment 
areas. The Treasure Valley and Kootenai County are at risk. Tighter standards for various other pollutants are 
expected to be implemented over the next several years as well. 

Biomass for energy production. Biomass is any plant material or animal waste used to produce energy. The 
potential for increased use of biomass, while providing an alternative source of energy, could have a significant 
impact on local airsheds. The additional emissions of particulate matter from facilities producing energy with 
biomass could put more areas at risk for impaired air quality, should these facilities materialize. DEQ will need to 
work closely with communities in permitting these facilities. 

Clean Air Act section 105 federal air quality grant allocation. EPA is proposing to change the formula for 
allocating federal §105 Clean Air Act dollars to the regions. As proposed, Region 10 could have its allocation 
reduced by as much as 40% phased in over the next eight years (beginning with FY2013). This reduction could 
have a significant impact on Idaho’s ability to maintain primacy over certain air programs and may require Idaho to 
consider the impacts and alternatives to relinquishing some air programs to EPA. DEQ is working closely with 
other Region 10 states and EPA to minimize or eliminate this potential problem.  
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Waste Management and Remediation Goal 1: 
Through proper waste and product management, prevent and protect soil and water from 
contamination resulting from solid and hazardous waste, petroleum products, and mining-

related activities. 
 

DEQ is responsible for monitoring and controlling the generation, treatment, storage, and disposal of wastes and 
regulating the management of petroleum products in underground storage tanks in Idaho. When contaminants are released 
into the environment, DEQ is also responsible for responding to the release and ensuring proper cleanup actions are taken 
to protect human health and the environment. 

Several kinds of wastes and products that DEQ regulates have the potential to pose risks to human health and the 
environment, if not handled correctly. 

Solid waste is a broad term that includes garbage, refuse, sludges, or other discarded material. It also includes discarded 
liquids and containerized gases. In general, DEQ’s solid waste program deals with municipal and nonmunicipal solid waste 
at transfer stations, certain composting operations, and landfills. While the term “solid waste” technically includes 
hazardous and mining waste, DEQ has other specific programs to address these wastes. 

Hazardous wastes have properties that make the waste dangerous or potentially harmful to human health or the 
environment. In regulatory terms, a hazardous waste is either a “listed” waste (a waste that appears on one of four federal 
hazardous waste lists due to its potential inherent dangers) or a waste that exhibits at least one of four characteristics: 
ignitability, corrosivity, reactivity, or toxicity. 

Mining wastes are solid or hazardous wastes that are associated with mining operations. Special regulations in Idaho 
govern mining operations that use cyanide. 

Petroleum products are not wastes. However, when stored in underground storage tanks with their associated piping 
systems, they can leak and contaminate the environment or present the potential to leak if the tanks are not properly 
installed, operated, and inspected (Figure 8). 

Overall, DEQ’s waste management and remediation activities focus on preventing the release of contaminants to the 
environment and ensuring cleanup of contamination, once it is identified. 

Objective 1.  Minimize the threat of releases of hazardous, solid, and mining wastes and petroleum 
products to the environment.

DEQ issues permits and other approvals, conducts 
inspections, and provides training and compliance 
assistance to facilities that generate, dispose of, treat, or 
store wastes to ensure that those wastes do not adversely 
impact the environment or pose a public health risk. 

DEQ also manages the state’s Underground Storage Tank 
(UST) Program, which is aimed at preventing and 
detecting leaks of petroleum products and hazardous 
substances. In FY2012, EPA granted DEQ state program 
approval to operate the UST Program in lieu of EPA in 
Idaho. DEQ’s newly approved UST Program is 
responsible for conducting operator training, inspections, 
and compliance assistance at Idaho’s 1,208 petroleum 
storage facilities.  

Strategies for minimizing the release of 
contaminants: 

 Update state regulations as necessary to ensure 
consistency and compliance with state and federal 
laws and to address directives from the Board of 
Environmental Quality. 

 Issue siting licenses for new or expanded 
commercial solid waste landfills or commercial 
facilities that treat, store, or dispose of hazardous 
waste. 

 Issue and enforce permits for hazardous waste 
facilities, municipal and nonmunicipal solid waste 
management facilities, and cyanidation 
(mine/mining) operations. 
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 Inspect facilities that manage solid or hazardous 
waste, store petroleum products or hazardous 
substances in underground storage tanks, or 
conduct mining operations using cyanide. 

 Complete site assessments of historic mine and 
mill sites and abandoned industrial and landfill 
sites to evaluate human health and ecological risks, 
and recommend risk management strategies for 
those found to exist. 

 Issue inspection reports and, when necessary, 
initiate enforcement actions upon regulated 
facilities in a consistent and timely manner. 

 Ensure that solid waste and hazardous waste 
facilities meet applicable financial assurance 
requirements. 

 Issue certifications or permits for closure and 
post-closure of solid waste and hazardous waste 
facilities. 

 Provide site-specific training to owners, operators, 
and employees on safe and compliant operation of 
underground storage tank systems. 

 Provide access to an underground storage tank 
Internet database detailing the status of all 
regulated petroleum underground storage tank 
systems in Idaho. 

 Provide technical and compliance assistance to 
regulated facilities. 

 
Figure 8. New flexible piping installation. The pipes deliver fuel 
from the tank to the dispensers. 

 

 

 

 

Waste and Remediation Performance Measures 

 In FY2013, conduct at least 106 inspections of facilities that manage or generate hazardous waste. 

 In FY2013, complete all time-critical or scheduled hazardous waste permits and reviews within 
established time frames. (This is a benchmark performance measure; see the Performance 
Accountability section.) 

 In FY2013, conduct 20 site assessments of inactive or abandoned mine and/or mill sites and 
abandoned industrial and landfill sites. 

 By the end of FY2013, provide site-specific operator training on equipment and applicable regulations 
for 100% of the 1,208 facilities in Idaho that have registered petroleum underground storage tank 
systems. 

 By the end of FY2013, complete the federally mandated three-year inspection cycle for 100% of the 
1,208 facilities in Idaho with registered petroleum underground storage tank systems. 
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Waste Management and Remediation Goal 2: 
Protect human health and the environment through proper waste management, 

mitigation, and remediation of contaminated areas. 
 

DEQ learns about contaminated land or water from facility inspections, site investigations, complaints, or emergency 
response activities. The contamination can be the result of a variety of activities such as improper practices at existing 
facilities, accidental spills, or leaks from underground storage tank systems. DEQ also gathers information about suspected 
contamination due to abandoned mines, rural airfields that have served as bases for aerial spraying, old landfills, illegal 
dumps, and abandoned industrial facilities. 

DEQ oversees the investigation and remediation of sites that have been or are suspected to have been contaminated by 
metals, chemicals, petroleum, or other waste products. DEQ also maintains a database inventory of identified 
contaminated sites. To meet this goal, the Waste Management and Remediation Division has three objectives. 

Objective 1.  Assess and remediate contaminated sites.

When environmental contamination is discovered, the site 
must be assessed to determine what contaminants are 
present, the concentrations, and the pathways that exist for 
contaminants to affect human health or the surrounding 
environment. Once assessed, the risk to the public and the 
environment is determined, and appropriate cleanup 
activities are initiated. Contamination is removed or 
controlled to ensure human health and the environment 
are protected for current and future land uses (Figure 9). 

 
Figure 9. DEQ contractors placing gravel into a public road right-
of-way where contaminated material was removed.  Road 

shoulders are commonly found to be contaminated with lead from 

historic mining activities. 

Strategies for assessing and remediating 
contaminated sites: 

 Assess contaminated sites and determine the 
threat to human health and the environment using 
risk-based targets to establish site cleanup goals. 

 Provide ongoing oversight for long-term cleanup 
sites such as the Burlington Northern Refueling 
Depot, Broadway Cleaners, Deming, LD 
McFarland, and Joslyn. 

 Fund and conduct environmental assessments of 
“Brownfield” sites, which are vacant or 
underutilized properties where redevelopment or 
reuse is complicated by actual or perceived 
environmental contamination. These sites have 
the unique characteristic of high redevelopment 
potential and community value. 

 Assist eligible entities in applying for federal 
grants to clean up contaminated Brownfield sites 
(Figure 10 and Figure 11). 

 Provide oversight for five Community 
Reinvestment Pilot Sites (Brownfields) in 
progress. This pilot program was funded by the 
legislature to provide partial reimbursement to 
10 private or nonprofit entities for completing 
DEQ-approved cleanups of pilot Brownfields 
sites. Upon completion of the cleanup, DEQ 
issues the pilot participant a rebate equal to 70% 
of the eligible cost, up to a maximum of $150,000 
per pilot site. 

 Work with willing responsible parties to manage 
or abate risks from contamination through DEQ’s 
Voluntary Cleanup Program, which was created by 
the Idaho Land Remediation Act. As an 
alternative to enforcement action, a party may 
enter into a voluntary agreement with DEQ to 
clean up contaminated property to DEQ 
standards. Once the property is cleaned up, DEQ 
may provide the party a covenant not to sue. 

 Initiate enforcement action, when necessary, by 
issuing the responsible party a notice of violation, 
consistent with the Hazardous Waste 
Management Act or Environmental Protection 
and Health Act. After issuing a notice of violation, 
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DEQ will seek to alleviate the existing threat and 
may pursue penalties for violations of state law, as 
well as seek cost recovery. 

 Issue an emergency declaration when there is an 
imminent and substantial threat to human health 
or the environment and no responsible party can 
be identified. This declaration allows DEQ to use 
emergency response funding to hire remediation 
specialists to clean up the site. Emergency 
response funds are drawn from penalties imposed 

on responsible parties who have violated the 
Hazardous Waste Management Act. 

 Provide environmental expertise and field support 
to local first responders for approximately 
300 emergency incidents in Idaho involving the 
potential release of hazardous materials and/or 
weapons of mass destruction.  

 Assist local governments and the public by 
maintaining and providing access to the Internet 
database of contaminated sites in Idaho.

 

 

Figure 10. 
Before: New Plymouth Brownfield renewal—
abandoned and demolished former service station. 

Figure 11. 
After: New Plymouth Brownfield 

renewal—new fire station. 

 

Waste and Remediation Performance Measures 
 In FY2013, conduct training for both DEQ staff and environmental consulting firms on using DEQ’s 

new Risk Evaluation Manual for Petroleum Releases. 

 In FY2013, remediate 12 leaking underground storage tank sites for safe reuse. 

 In FY2013, oversee completion of 10 Brownfield site assessments. (This is a benchmark performance 
measure; see the Performance Accountability section.) 

 In FY2013, continue oversight of five Community Reinvestment Pilot sites in the Voluntary Cleanup 
Program and collect economic impact data on sites that receive state rebates. 
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Objective 2.  Complete risk assessments and determine necessary action to prevent and control the 
release of past mining and other industrial and landfill contamination to the 
environment.

More than 8,500 inactive and abandoned mines, mineral 
locations, and mineral discoveries are located in Idaho. 
DEQ offers assistance to private owners of these 
properties to help evaluate and manage human health and 
ecological risks on their properties. 

With property owner permission, DEQ assesses privately 
owned mine sites as part of the Preliminary Assessment 
Program. Priority is given to areas where multiple sites, 
ownerships, and/or claims can be assessed in a 
“watershed” scope to maximize efficiencies in staff field 
time. Consideration is also given to areas with high 
potential for human health and ecological impacts and 
high potential for future development and reuse. 

In FY2013, DEQ will also begin assessing abandoned 
industrial landfill sites under the Preliminary Assessment 
Program. The DEQ State Office is working with the 
Coeur d’Alene and Lewiston Regional Offices to identify 
industrial and landfill sites for assessment. 

Preliminary assessments can result in three potential 
conclusions: 

1) Request for additional information to fully understand 
site conditions 

2) Recommendations for voluntary site remediation or 
use of other cleanup or clean water authorities 

3) Determination that no further action is necessary 

Strategies to prevent and control contamination from 
mining: 

 Work with state and federal land management 
agencies to identify, assess, and prioritize 
potentially contaminated mine sites and with 
property owners to determine remediation 
options. 

 Evaluate potential impacts of new mine sites to 
soil, ground water, and surface water resources 
and collaborate with federal agencies in 
developing best management practices as new 
mines are permitted. 

Strategies to prevent and control contamination from 
industrial and landfill sites will be developed in FY2013 
working with the DEQ regional offices. 

 

 

Objective 3.  Implement major long-term cleanup actions for historic releases of mining-related 
contamination to the environment.

DEQ is working with EPA and other federal, state, tribal, 
and local agencies and stakeholders to implement two 
major mining cleanup projects. These projects are at 
opposite ends of the state—one in the phosphate mining 
area of southeast Idaho and the other in the Silver Valley 
of the Idaho Panhandle. 

Selenium Contamination in Southeast Idaho. In 1996, 
isolated livestock deaths associated with excessive 
selenium uptake in the vicinity of historic phosphate mines 
in southeast Idaho prompted concerns over potential 

human health and ecological effects from past mining 
operations. In response to these concerns, primary mine 
operators in the region formed the Idaho Mining 
Association (IMA) Selenium Committee to investigate and 
address mining-related environmental and public health 
issues associated with past operations. Similarly, an 
Interagency/Phosphate Industry Selenium Working Group 
(SeWG)—consisting of voluntary participants from 
federal, state, and tribal agencies and other stakeholder 
groups—was established to collaborate on these efforts. 

Waste and Remediation Performance Measure 

 In FY2013, work with landowners to complete problem assessments and implement measures that 
will result in 10 mine and 10 industrial/landfill sites receiving no-further-action determinations or 

carried forward to a remediation process. 
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Through the voluntary efforts of the IMA Selenium 
Committee and SeWG, investigators were able to confirm 
the release of selenium and other related metals in 
localized areas. Existing data indicate selenium 
contamination is currently focused on approximately 
75 square miles of active and historic mine lease areas 
within the approximately 2,500-square-mile resource area. 

For the past several years, DEQ has been working with 
private industry, federal and support agencies, and special 
interest groups to remediate several selenium 
contamination areas. DEQ has made considerable 
progress in completing assessments and cleanup of sites 
that are under state leadership and continues to support 
work on other cleanup sites led by federal agencies 
throughout the region. In all, DEQ is involved in nearly 
20 selenium-related remediation sites in southeast Idaho. 

Metals Contamination in the Coeur d’Alene Basin. In 
1983, EPA listed the Bunker Hill Mining and Metallurgical 
Complex as a Superfund site. This listing was in large part 
due to high levels of metals (including lead, arsenic, 
cadmium, and zinc) in the local environment and elevated 
blood lead levels in children. 

DEQ works with the Basin Environmental Improvement 
Project Commission and its member agencies, including 
EPA, to plan and oversee implementation of the cleanup 
for the Coeur d’Alene Basin. 

Cleanup of residential and commercial properties to 
address human health exposures has been the primary 
focus of work to date. It is projected that this project will 
be largely completed by the end of the 2013 or 2014 
construction season, after which cleanup activities will turn 
to long-term preservation of efforts to protect human 
health by providing flood control in side drainages, 

improving water quality in the South Fork of the Coeur 
d’Alene River, reclaiming abandoned mine and mill sites, 
and restoring habitat for fish, terrestrial wildlife, and birds. 

DEQ’s primary role to date has been to oversee 
implementation of the property cleanup program (Figure 
12). Upon completion, DEQ expects to focus on projects 
to protect and preserve remedial efforts previously 
implemented and to improve water quality in the original 
Superfund site called the “Box.” DEQ will also provide 
oversight for work performed by other entities including 
the Coeur d’Alene Trust, which was created as a result of 
the ASARCO bankruptcy settlement. The trust will be the 
primary implementer and financier of work outside of the 
“Box” and for the out-years of the cleanup. DEQ will 
continue as the lead for repository siting and design. 

Strategies for long-term mining cleanups: 

 Work with industry and state, federal, and tribal 
agencies to conduct site-specific assessments, 
interim actions, and remediation activities to 
address selenium contamination resulting from 
phosphate mining in southeast Idaho. 

 Implement projects to protect and preserve 
existing remedial efforts and address water quality 
through source control and other strategies.  

 Implement natural resource restoration projects as 
a member of the Coeur d’Alene Trust.  

 Site and design repositories to isolate 
contaminated materials so they are not released 
into the environment. 

 Support the Basin Environmental Improvement 
Project Commission with its task of addressing 
heavy metal contamination in the Coeur d’Alene 
Basin.

 

 

Waste and Remediation Performance Measures 

 In FY2013, meet all milestones, deliverables, and deadlines for state-led phosphate mine remediation 
activities, consistent with agreements in place to assess and remediate selenium contamination in 
southeast Idaho. 

 In FY2013, seek agreements to prevent continued selenium releases at the Georgetown Canyon, South 
Rasmussen Ridge, and Lanes Creek Mines in southeastern Idaho. 

 During the 2012 construction season, remediate 300 metals-contaminated individual properties in the 
Coeur d'Alene Basin, achieving remediation of a total of over 3,500 properties by the end of the 
construction season. 
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Figure 12. 
Workers install a replacement culvert in a private 

driveway on a property cleanup in Kingston, 
Idaho, in the Bunker Hill Superfund Site.  EPA, 
DEQ, and the responsible parties have cleaned 

up over 6,000 residential and commercial 
properties in the site.   

 

  

Emerging Issues and Opportunities in Waste Management  
and Remediation  

Waste-to-energy proposals. DEQ has received proposals to establish waste-to-energy (WTE) facilities in 
southwest and southeast Idaho using municipal waste to generate electricity. The DEQ Waste Management and 
Remediation Division’s concerns with these processes include proper management of the municipal solid waste, 
diversion of household hazardous waste and conditionally exempt small quantity generator waste from these 
municipal waste streams, and proper waste characterization of any ash that is generated from the WTE process.  

Flood control in the Coeur d’Alene Basin to protect human health and the environment. Flooding in the 
Coeur d’Alene Basin would lead to the release and deposition of contaminated soils and sediments in developed 
and undeveloped areas, resulting in exposure to humans and the environment. DEQ is working with EPA and 
state and federal flood control agencies to develop plans and implement flood control projects for this multiyear, 
multiagency effort. Flood control projects are complex and costly; however, the costs associated with cleaning up 

contamination after a flood and the risk to public safety make the Coeur d’Alene Basin project a top priority. 
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Idaho National Laboratory Oversight Goal: 
Protect human health and the environment on and around  

the Idaho National Laboratory. 
 

DEQ works with the United States Department of Energy (DOE), EPA, and other agencies to ensure the Idaho National 
Laboratory (INL) is operated in a manner that protects public health and the environment while continuing to address 
national energy, engineering, and environmental challenges. The agencies ensure the INL complies with legal agreements 
for waste treatment and remediation and with all applicable environmental regulations. DEQ has two objectives to meet 
this goal. 

Objective 1.  Monitor environmental conditions to ensure the INL and surrounding area meet air, 
radiation, and water quality standards, and keep the public informed.

DEQ maintains an environmental monitoring program 
around the INL designed to verify and supplement 
monitoring activities carried out by DOE. A database of 
monitoring results covering more than a decade has been 
developed. This information allows DEQ to better 
understand background radiation, track emissions from 
site facilities, and track contamination in the aquifer. 

Environmental monitoring data are analyzed annually to 
determine changes over time. Reports are prepared and 
released regularly to keep the public informed.  

Strategies for INL monitoring and public information: 

 Operate 10 continuous air monitoring stations and 
12 real-time radiation monitoring stations (Figure 
13). 

 Collect samples and analyze the data from 105 
ground water sampling locations. 

 Analyze ground water data obtained from wells 
drilled by the United States Geological Survey and 
DOE. 

 Analyze sample results from three wastewater 
sites. 

 Conduct milk sampling of dairy animals to 
indirectly verify the presence or absence of 
atmospheric radioiodine deposited in the 
terrestrial environment. 

 Conduct soil sampling and analyze the data to 
evaluate the long-term deposition and migration 
of contaminants in the environment. 

 Ensure the public is kept informed of how 
activities at the INL affect public health and the 
environment through quarterly and annual 
monitoring reports published on the DEQ 
website. 

 
Figure 13. A community monitoring station, which displays real-
time atmospheric and radiological data.  The data from 

community monitoring stations can be viewed at 

www.idahoop.org. 

 
 



Strategic Plan 2013–2016 Idaho Department of Environmental Quality 

18 Agency Goals, Objectives, and Strategies 

 

Objective 2.  Review and evaluate the effectiveness of cleanup agreements in achieving 
remediation of hazardous and radiological contamination at INL sites.

Under the federal Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), 
records of decision (RODs) have been completed for all 
10 waste area groups designated under the Federal Facility 
Agreement and Consent Order (FFA/CO). All ROD and 
other FFA/CO designated soil and ground water sites 
identified for remediation to achieve acceptable risk 
thresholds have been completed or are undergoing 
remediation. 

The final ROD at INL, Operable Unit 10-08, is now in 
place to monitor the Snake River Plain aquifer beneath the 
INL and to address the investigation and remediation, if 
necessary, of new sites discovered as a result of facility 
decontamination and decommission or other CERCLA 
activities (Figure 14). 

Strategies for reviewing and evaluating cleanup 
agreements: 

 Review ongoing remediation, monitoring, and 
long-term institutional controls for existing 
CERCLA sites. 

 Review and approve plans investigating and 
remediating newly designated CERCLA sites. 

 Prepare documents for public presentation, 
comment, and resolution as necessary to support 
CERCLA actions at the INL. 

 

 
Figure 14. The Eastern Snake River Plain aquifer and Idaho National Laboratory.  

INL Oversight Performance Measure 

 In FY2013, ensure continuous air monitoring stations and real-time radiation monitoring stations are 
operational at least 97% of the time. (This is a benchmark performance measure; see the Performance 
Accountability section.) 
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Water Quality Goal 1: 
Maintain and improve surface and ground water quality in Idaho. 

 

Two primary state statutes direct DEQ’s overall efforts to maintain and improve surface and ground water quality. Under 
Idaho Code §§39-3601 to 3623, DEQ works with six basin advisory groups (BAGs) across the state for advice on surface 
water quality protection. BAGs provide input on water quality improvement plans (known as total maximum daily loads or 
TMDLs), monitoring priorities, designation of beneficial uses, and the biennial report to EPA on state water quality 
(Integrated Report). In addition, they review and prioritize water quality improvement projects that address nonpoint 
source pollution impacts on surface and ground water. The law also requires DEQ to form and work with individual 
watershed advisory groups to develop and implement specific TMDLs. 

Idaho Code §§39-120 to 127 designates DEQ as the primary state agency to coordinate and administer ground water 
quality protection programs. Rules have been promulgated under this statute to ensure DEQ maintains and protects the 
existing high quality of the state's ground water and the existing and projected future beneficial uses of ground water and 
interconnected surface water. DEQ also works more informally with lake protection associations and ground water 
protection groups who share a common interest in protecting the quality of state water resources and public health. 

Finally, DEQ has delegated authorities under Section 401 of the federal Clean Water Act to issue water quality 
certifications for other agency permits. These certifications include provisions that must be met to ensure compliance of 
wastewater discharge permits (known as National Pollutant Discharge Elimination System [NPDES] permits), dredge and 
fill permits (covered under the Clean Water Act Section 404), and hydropower license permits (granted by the Federal 
Energy Regulatory Commission [FERC]) with state water quality standards. To meet the goal of protecting and improving 
the quality of surface and ground water in Idaho, the Water Quality Division has three objectives, described below. 

Objective 1.  Monitor and assess water quality conditions to determine compliance with standards 
and support of beneficial uses.

In cooperation with other state and federal agencies, DEQ 
conducts monitoring for surface water and ground water 
trends, reconnaissance, special projects, and priority areas 
to assess conditions, prepare reports, and update standards 
(Figure 15). 

Surface water trend monitoring is a core DEQ 
responsibility and key to our understanding of water 
quality conditions in the state. In FYs2013–2016, DEQ 
will use state-funded support for surface water quality 
monitoring under the Beneficial Use Reconnaissance 
Program (BURP). Federal funds will enable DEQ to 
conduct randomized sampling of lakes and reservoirs in 
summer 2012. DEQ’s ability to meet its overall 
responsibility for protecting surface water quality will be 
met in FY2013. 

 
Figure 15. DEQ staff conduct water quality monitoring on the 
North Fork Clearwater River.  
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Strategies for determining compliance with water 
quality standards and support of beneficial uses: 

 Collaborate with other agencies to implement 
ground water quality monitoring networks in 
nitrate priority areas to evaluate trends and the 
effectiveness of ground water quality 
improvement plans. 

 Conduct appropriate follow-up monitoring when 
chemicals are detected at levels of concern 
through the Idaho Department of Water 
Resources Statewide Ambient Ground Water 
Quality Monitoring 
Network, Idaho State 
Department of 
Agriculture dairy 
monitoring, or other 
monitoring programs. 

 Every five years, 
evaluate ground water 
data for trends in 
nitrate concentrations 
and update the nitrate 
priority areas. FY2013 
is a five-year milestone 
for nitrate priority area 
evaluation and trend 
analysis. Return to 
nitrate ground water 
data collection in future years.  

 Include monitoring and reporting requirements in 
all wastewater reuse permits to ensure surface and 
ground water quality are protected. 

 Collect and evaluate information from contractors 
and subgrantees in implementing nonpoint source 
projects to determine progress in reducing water 
quality impacts from agriculture, forest practices, 
mining, urban development, and other activities. 

 Conduct site evaluations of active and legacy 
projects to assess the effectiveness of ongoing 
project maintenance. Each year, target one BURP 
monitoring activity in each DEQ region in an 
assessment unit where a nonpoint source project 
has been conducted.  

 Under agreement with 
EPA, inspect facilities with 
NPDES permits and review 
monthly discharge monitoring 
reports to determine compliance 
with permit requirements. 

 Conduct assessments of 
BURP monitoring data. 

 Compile, analyze, and 
interpret surface water quality 
data and maintain DEQ’s 
Assessment Database. 

 Submit to EPA the 2012 
biennial Integrated Report on 
state water quality, as required 

under sections 305(b) and 303(d) 
of the federal Clean Water Act.  

 Collect surface water quality data (biological, 
chemical, and physical) as part of TMDL subbasin 
assessments or specific surface water quality 
investigations to determine compliance with state 
surface water quality standards (Figure 16). 

 

 

Water Quality Performance Measures 
 In FY2013, complete 50 inspections of NPDES-permitted facilities, under agreement with EPA. 

 In FY2013, complete 60 annual report reviews for permitted wastewater reuse facilities. 

 In FY2013, complete 50 inspections of permitted wastewater reuse facilities. 

 In FY2013, complete annual ground water quality monitoring summary report for calendar year 2012. 

 In FY2013, complete the 2012 nitrate priority area ranking by analyzing data collected during 2007–
2011. 

 In FY2013, conduct water quality monitoring in 240 wadeable streams following BURP protocols. 

 In FY2013, analyze surface water quality data, prepare the draft 2012 Integrated Report, solicit public 
comment, and submit the 2012 Integrated Report to EPA. 

Figure 16. DEQ staff electrofishing on the Spokane River. 
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Objective 2.  Complete reviews, guidance, and plans for improving and maintaining water quality.

DEQ performs a variety of functions designed to improve 
and maintain surface and ground water quality. We 
develop technical guidance to help consultants, businesses, 
permittees, and citizens comply with environmental 
requirements. We perform reviews and evaluations of 
environmental analyses to ensure proposed activities will 
comply with applicable requirements. 

DEQ completes several types of statewide and local water 
quality plans designed to improve and protect water 
quality. Examples include the statewide Nonpoint Source 
(NPS) Management Plan, ground water quality 
improvement plans for nitrate priority areas, and TMDLs 
for impaired surface waters. The environmental reviews 
and guidance are designed to prevent impacts to water 
quality, while the various plans address how to improve 
and maintain water quality. 

Strategies for improving and maintaining water 
quality: 

 Work with other state and federal partners to 
rewrite the NPS Management Plan and related 
memorandum of understanding to protect water 
quality from the impacts of nonpoint source 
activities. 

 Work with local stakeholders to continue to 
develop and implement ground water quality 
improvement plans in nitrate priority areas. 

 Help mining operations to characterize 
hydrogeologic conditions and background ground 
water quality prior to initiating mining activities. 

 Develop guidance to facilitate implementation of 
the Idaho “Ground Water Quality Rule” 
(IDAPA 58.01.11) in a consistent manner on a 
statewide basis. 

 Provide ground water quality data to the public 
through web-based applications. 

 Work with watershed advisory groups (WAGs) to 
complete assessment unit/pollutant combination 
TMDLs that remain under the 2002 TMDL 
settlement agreement and submit to EPA for 
approval. 

 Work with WAGs to complete TMDL reviews at 
five-year intervals. 

 Work with WAGs to complete assessment unit/ 
pollutant combination TMDLs for impaired water 
bodies identified in the 2010 Integrated Report 
and submit to EPA for approval. (See discussion 
of external factors below.) 

 Work with the stakeholder committee to update 
the wastewater reuse guidance for use by DEQ 
staff, the public, and permittees and their 
consultants. 

 Use the DEQ wastewater reuse guidance and 
compliance assistance as outreach tools for 
working with customers to improve design, 
testing, operator training, and other wastewater-
related activities and assist customers in complying 
with requirements. 

 Provide guidance to consultants for completing 
evaluations of nutrient-pathogen impacts on water 
quality from subsurface sewage disposal systems. 

 Review nutrient-pathogen evaluations written by 
consultants to ensure proposed developments 
meet applicable water quality standards.

 

Water Quality Performance Measures 

 In FY2013, work with stakeholders to arrive at a current understanding of what constitutes the 
Designated Management Universe and to lay the groundwork for cooperatively updating the NPS 
Management Plan. 

 In FY2013, continue to develop ground water quality improvement plans for nitrate priority areas and 
work with local organizations to implement those plans. 

 In FY2013, complete 290 assessment unit/pollutant combination TMDLs. (This is a benchmark 
performance measure; see the Performance Accountability section.) 

 In FY2013, complete 6 TMDL five-year reviews. 
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External factors affecting performance success. The 2002 TMDL settlement agreement has driven DEQ to set 
priorities for completing TMDL work required under state statute. The priorities are (1) complete 2002 settlement 
agreement TMDLs, (2) complete TMDL five-year reviews, and (3) complete TMDLs for newly listed water bodies in the 
2010 Integrated Report. 

Objective 3.  Implement pollution reduction actions needed to meet water quality standards and 
support beneficial uses.

DEQ implements pollution reduction actions in many 
ways, including permitting, water quality certifications of 
other agency permits, wastewater facility inspections, 
engineering reviews of wastewater systems, funding for 
nonpoint source pollution reduction grants, and 
wastewater facility improvement grants and loans. 

Appropriate design and engineering can prevent pollution. 
Permit and certification conditions are included to limit 
pollutants to levels that meet applicable water quality 
standards. Facility inspections ensure compliance with 
permit requirements and can trigger corrective action, if 
necessary. Finally, grant and loan funding provides direct 
support for implementing pollution reduction actions. 

Strategies for reducing surface and ground water 
pollution: 

 Provide technical and regulatory assistance to local 
governments to help them protect ground water 
quality in accordance with their statutory 
responsibilities. 

 Provide implementation support to communities 
as identified in completed ground water quality 
improvement plans. 

 Promote reuse of treated wastewater, thereby 
eliminating surface water discharges and making 
good use of recycled wastewater (Figure 17). 

 Complete annual wastewater reuse facility 
inspections and report reviews to ensure 
compliance with permit requirements and 
optimize treatment efficiencies and energy costs. 

 Issue water quality certifications (Clean Water Act 
Section 401) for FERC hydropower permits, 
US Army Corps of Engineers dredge and fill 
permits (Clean Water Act Section 404), and EPA 
NPDES permits for wastewater discharges. 

 Include performance measures, mitigation steps, 
and enhancement plans in certification conditions 
for FERC license applications to offset or correct 
short-term water quality impacts.  

 Review and approve mitigation and enhancement 
implementation plans for compliance with 
Section 401 certification and FERC license 
requirements. 

 Work with border states and EPA Regions 8, 9, 
and 10 to address interstate water quality projects 
such as TMDLs, NPDES permits, and FERC 
relicensures. 

 Promote pollutant trading as a cost-effective tool 
to implement pollutant reduction in watersheds 
with approved TMDLs. 

 Work with the various permitting agencies in 
developing an administrative record for water 
quality certifications documenting compliance 
with state water quality standards. 

 Implement the Coeur d’Alene Lake Management 
Plan to control metals in lake bottom sediments in 
coordination with the Coeur d’Alene Tribe, three 
counties, and other watershed partners. 

 Provide loan fee-funded grant assistance to 
eligible communities to complete the planning 
phase of wastewater treatment system projects to 
protect public health and reduce water pollution 
impacts. 

 Provide loan assistance (Clean Water State 
Revolving Fund loans) to eligible communities to 
design and construct wastewater treatment 
systems that protect public health and reduce 
water pollution. 

 Provide federal grant funding and technical 
oversight for projects that reduce nonpoint source 
pollutants. 

 Complete reviews of wastewater engineering plans 
and specifications within 42 days, as required by 
statute, to ensure designs meet rule requirements, 
protect public health, and protect surface and 
ground waters from contamination. 

 Provide technical information, guidance, and 
training on various wastewater issues of interest 
such as microconstituents, specific reuse topics, 
lagoon seepage, and handling of biosolids and 
septage.
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Figure 17. Land application is one method of reusing wastewater.  

Water Quality Performance Measures 

 In FY2013, obligate 100% of available wastewater and nonpoint source grant and loan funds. 

 In FY2013, complete reviews of engineering plans and specifications for wastewater systems within 
the statutory deadline of 42 days. (This is a benchmark performance measure; see the Performance 
Accountability section.) 

 In FY2013, issue 20 permits for wastewater reuse facilities. 
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Water Quality Goal 2: 
Protect human health through the delivery of safe and reliable 

drinking water from public water systems. 
 

DEQ recognizes that economic health and public health are closely related. Economically viable and sustainable 
communities and the health and well-being of Idaho citizens are dependent upon safe and reliable sources of drinking 
water (Figure 18). To meet this goal, the Water Quality Division has three objectives, described below. 

Objective 1.  Ensure customers served by regulated public water systems are receiving safe and 
reliable drinking water.

DEQ provides technical assistance, training, and support 
to owners of public water systems so they are able to 
produce and deliver safe and reliable drinking water. This 
objective is accomplished by ensuring that public water 
systems are located, designed, constructed, operated, 
maintained, and protected to reliably meet health-based 
drinking water standards. 

Strategies to ensure safe and reliable drinking water: 

 Provide technical assistance and training to 
owners and operators of public water systems to 
help them comply with drinking water quality 
standards. 

 Respond immediately to all acute contamination 
events at public water systems and assist with 
timely diagnosis and resolution of the problem. 

 Assist owners of public water systems in 
preventing waterborne disease outbreaks by 
requiring compliance with health-based standards 
and the “Idaho Rules for Public Drinking Water 
Systems” (IDAPA 58.01.08).  

 Provide the public and public water system 
operators with real-time access to information on 
the quality of their drinking water, monitoring 
requirements and schedules, and other regulatory 
requirements through the web-based Public Water 
System Switchboard (www.deq.idaho.gov/pws-
switchboard). 

 Encourage mutual assistance between operators of 
water utilities and provide opportunities by 
hosting and maintaining the Idaho Water Area 
Response Network (IdWARN) website and the 
Operator Search Tool webpage for finding 
qualified operators. 

 Complete engineering plan and specification 
reviews of public drinking water systems within 
the 42 days required by statute to ensure systems 

are properly located, designed, and constructed. 

 Conduct comprehensive sanitary survey 
inspections at public water systems to ensure they 
are properly maintained and operated. 

 Provide timely response to violations and require 
compliance with health-based standards and rules 
through enforcement action, after exhausting 
technical assistance and educational opportunities. 

 Complete source water assessments on new 
drinking water sources and assist communities in 
using the information to develop and implement 
drinking water source protection strategies. 

 
Figure 18. DEQ's Drinking Water Program protects public health 
by ensuring drinking water from public water systems in Idaho is 
safe. 

http://www.deq.idaho.gov/pws-switchboard
http://www.deq.idaho.gov/pws-switchboard
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External factors affecting performance success. EPA promulgation of new or more stringent standards for drinking 
water has resulted in a decrease in the percentage of people served by safe drinking water. It is important to note that 
drinking water is of the same relative quality as it has been, but the additional treatment needed to comply with more 
stringent standards for disinfection by-products (2008), arsenic (2006), and radionuclides (2003) has proven difficult, slow, 
and expensive to achieve, resulting in lower compliance rates over the last several years. DEQ has entered into compliance 
agreement schedules with owners of public drinking water systems to provide additional time to meet the new, more 
stringent drinking water standards. 

Objective 2.  Assist public water system owners in protecting their drinking water sources from 
contamination.

Communities depend on clean drinking water supplies to 
ensure public health, economic development, sound 
financing, and the quality of life of residents. Source water 
protection is focused on preventing contamination of the 
aquifers and surface water bodies that are the source of 
public drinking water supplies. 

Keeping contaminants from entering a public water system 
can benefit a community by reducing the risk to public 
health, saving on monitoring costs, and preventing the 
need for additional water treatment. 

Strategies for protecting drinking water sources: 

 Work with local governments to protect drinking 
water sources by including source water 
protection as a component in their comprehensive 
plans. 

 Help interested local governments develop source 
water protection tools, such as ordinances, overlay 
zones, riparian buffers, and land use planning. 

 Work with owners of public water systems and 
local governments to develop regional aquifer and 
watershed protection plans that include 
protections for drinking water sources and to 
recertify existing source water protection plans. 

 

Objective 3.  Provide financial assistance to public water systems for facility improvements and 
source water protection.

The cost of compliance with the Safe Drinking Water Act 
provisions can be a difficult burden for many drinking 
water systems, especially those with small population 
bases. DEQ provides financial assistance to communities 
to prevent contamination of drinking water sources and to 

make facility improvements needed to comply with 
regulatory requirements. 

The source water protection grant program makes funding 
available to help communities with projects that mitigate 

Water Quality Performance Measures 

 In FY2013, obligate 100% of available drinking water grant and loan funds. 

 In FY2013, complete engineering plan and specification reviews of drinking water systems within the 
statutory deadline of 42 days. (This is a benchmark performance measure; see the Performance 
Accountability section.) 

 In FY2013, work with owners of public water systems to ensure that 90% of the people served by 
community water systems receive water that meets all health-based standards (see discussion of 
external factors below). (This is a benchmark performance measure; see the Performance 
Accountability section.) 

Water Quality Performance Measure 
 In FY2013, increase the percentage of Idaho's population utilizing source water protection strategies 

to protect drinking water. 
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or prevent degradation of ground water or surface water 
sources that supply their systems. The DEQ grant and 
loan program provides funding to communities to help 
them make the system improvements needed to provide 
affordable, safe drinking water. 

Strategies for funding source water protection and 
facility improvements: 

 Provide funding to owners of public water 
systems, local governments, and nonprofit entities 
through the source water protection grant 
program to implement strategies to protect 
drinking water sources. 

 Provide loan fee-funded grants to owners of 
eligible systems to complete facility plans in 
preparation for obtaining DEQ loans for 
designing and constructing drinking water 
treatment systems. 

 Provide state- and federal-funded low-interest 
loan assistance to eligible communities for 
designing and constructing safe drinking water 
systems. 

 Incorporate drinking water loan priority list rating 
points for source water protection activities that 
protect the sustainability of the system. 

 

  

Water Quality Performance Measure 

 In FY2013, manage approximately $300,000 in previously awarded source water protection grants. 

Emerging Issues and Opportunities in Water Quality 
Water Quality Standards to protect human health—Idaho’s surface water quality toxics criteria. In 
May 2012, EPA disapproved Idaho’s human health based water quality toxics criteria. The disapproval was based 
on EPA’s uncertainty about appropriate fish consumption rates used to calculate such criteria. DEQ used EPA’s 
national recommended fish consumption rate of 17.5 grams per day, or the equivalent of one 4-ounce meal per 
week, to calculate the water quality toxics criteria. The rule was submitted to EPA in 2006 for their review and 
approval. Since 2006, Oregon DEQ has adopted a water quality toxics standard based on a fish consumption rate 
of 175 grams per day or the equivalent of a 6-ounce meal every day. DEQ, in conjunction with Idaho stakeholders, 
is currently evaluating whether and how to promulgate new toxics criteria and the scientific basis for doing so. 
There is a strong need for sound data as to actual fish consumption rates in Idaho. In the absence of state action, 
EPA could be forced to promulgate a federal toxics criteria for application in Idaho. 

Drinking water and wastewater system loan requirements. Entering into FY2013, an imbalance has emerged 
in the Drinking Water State Revolving Fund (SRF) and Clean Water SRF loan funds' ability to serve the state's 
needs. This imbalance has developed over the last three years and may represent an issue to contend with during 
the next four years. The Drinking Water SRF loan fund in FY2013 can fully fund the priority list needs and have 
surplus funds, while the Clean Water SRF loan fund in FY2013 can only meet just over 7% of needs. Money can 
be transferred between the two funds and, if the present dichotomy continues, the transfer option may be a viable 
tool.   

EPA is evolving its policy toward system sustainability. This evolution will likely continue over the next four years 
and will require administrative changes. The policy may translate into specific capitalization grant requirements, 
such as user rate structures that incorporate capital replacement. Such an evolution would pose significant issues: 

 It may push user rates to a level that makes SRF loan funding unaffordable. 

 It poses the administrative dilemma of how to enforce requirements when loans have entered into the 
repayment phase. 

Antidegradation implementation. The Clean Water Act requires Idaho to protect the existing uses of all state 
waters and to protect high-quality waters from degradation. Federal law requires states to have both an 
antidegradation policy and methods to implement the policy. Idaho now has an antidegradation policy and 
implementation procedures in state statute and the water quality rules. Rulemaking was completed last year to 
incorporate state statute components into the water quality rules. Procedures to limit degradation of Idaho water 
bodies rely on the 2010 Integrated Report to classify Idaho’s surface waters into tiers for protection. 
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Emergency Preparedness and Response Goal: 
Prevent, prepare for, and respond to public health and  

environmental emergencies. 
 

DEQ maintains the resources and readiness to quickly and effectively support local emergency response personnel and 
communities when an environmental or public health emergency occurs. This readiness is accomplished by training 
alongside regional response teams; state agencies such as the Idaho Transportation Department, Department of Fish and 
Game, and Idaho Bureau of Homeland Security (BHS); and federal agencies such as EPA, DOE, and the Federal 
Emergency Management Agency. Additionally, DEQ maintains expertise in handling hazardous and radioactive materials 
by participating in advanced-level courses and exercises. To meet the emergency preparedness and response goal, DEQ has 
two objectives, described below. 

Objective 1.  Provide training and technical expertise for emergency planning and preparedness.

DEQ works with BHS and DOE to train and prepare 
local communities and regional response teams to respond 
to emergencies involving hazardous and radiological 
materials (Figure 19). 

Strategies for emergency planning and preparedness: 

 Provide specific training and technical support to 
cities, counties, hospitals, tribes, and other state 
agencies in responding to hazardous and 
radiological emergencies, natural disasters, and 
terrorist acts. 

 Work with other state and federal agencies to 
develop predictive air dispersion and water 
transport models to use as tools in responding to 
and minimizing impacts from spills of hazardous 
materials. 

 Work with federal, state, and local agencies to 
develop plans for responding to incidents 
occurring along transportation routes. 

 Maintain expertise with the National Incident 
Management System and Incident Command 
System by participating in exercises and advanced 
training. 

 Review the Idaho Fixed Facilities Emergency Plan 
annually to ensure compliance with state 
regulatory requirements and federal guidance. 

 Activate DEQ-INL Oversight Program, DOE-
Idaho Operations Office, and affected INL 
facilities and counties emergency plans as 
necessary to protect public health when an INL 
emergency involves the potential or actual release 
of radioactive materials. 

 Participate in DOE and BHS emergency response 
exercises.

 

Figure 19. Regional Response Team 3, out of the 
Nampa/Caldwell area, exercised its personnel mass 
decontamination skills for an Idaho Bureau of 
Homeland Security exercise during Hazmat Week 
2012. 
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Objective 2.  Respond to public health and environmental emergencies.

DEQ is one of many agencies that participates in the State 
Emergency Management Program, operated under the 
leadership of BHS. When an emergency occurs, DEQ 
participates in the BHS communication center bridge calls 
for planning and coordinating incident responses. DEQ 
provides personnel support on-scene to assess 
environmental and human health risks, suggest approaches 
for minimizing impacts, coordinate environmental 
investigations, and characterize and oversee cleanup. 

In the event of a state or federally declared disaster, DEQ 
provides personnel to work in the State Emergency 
Operations Center in Boise, in support offices, or both. 
DEQ is also authorized to implement procedures to 
address public health emergencies. In the event of an air 
pollution emergency, DEQ may implement a series of 
increasingly stringent pollution control measures while 
keeping the public informed of efforts that are underway 
and advised of actions to safeguard health. In the event of 
a release that may threaten drinking water supplies, DEQ 

works with public water systems to ensure plans are in 
place to protect supplies and, in the event of 
contamination, keep the public informed and advised of 
necessary precautions. 

Strategies for emergency response: 

 Provide technical advice to on-scene incident 
commanders for responding to chemical and 
radiological emergencies. 

 Provide or help identify resources needed for 
emergency response actions. 

 Provide pertinent emergency information to the 
public. 

 Collaborate with the Idaho Department of Health 
and Welfare’s Division of Public Health to 
provide appropriate public health information. 

 Provide immediate response to public drinking 
water contamination incidents that pose an acute 
public health threat.

 

  

Emerging Issues and Opportunities in Emergency Preparedness  
and Response 

Building emergency response depth. As Idaho moves toward full integration with the National Incident 
Management System and the Incident Command System for responding to local and regional emergencies, DEQ 
will need to build emergency response depth within the organization. Over the next few years, DEQ will train 
multiple levels of management as well as key staff in the Air Quality, Waste Management and Remediation, and 
Water Quality Divisions in the Incident Command System. 
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Environmental Outreach and Education Goal: 
Encourage and empower Idaho citizens, businesses, and communities 

to engage in behaviors to protect public health and preserve Idaho’s environment. 
 

Education and outreach are effective tools for raising public awareness and promoting environmentally responsible 
behaviors. Although agency budget cutbacks have led to reductions in focused resources to support these activities, DEQ 
remains committed to integrating education and outreach into staff activities agency-wide within existing budgetary 
capabilities. 

Objective 1.  Employ public outreach to increase awareness and understanding of environmental 
and related health issues impacting Idaho citizens, schools, businesses, and 
communities.

Idaho’s environmental laws, rules, and programs can be 
complex and difficult to understand. DEQ’s public 
outreach efforts are aimed at helping citizens, schools, 
businesses, and communities learn about required as well 
as recommended actions to protect the environment and 
public health and encouraging them to make healthy, 
sustainable choices. 

Strategies for increasing environmental and public 
health awareness: 

 Integrate outreach, education, and compliance 
assistance into agency regulatory activities. 

 Develop high-quality, accurate, and 
understandable publications, web content, 
displays, and other outreach materials designed to 
inform stakeholders about key environmental 
issues and agency initiatives. 

 Provide timely public access to information on 
environmental issues and agency activities via the 
news media, DEQ’s website, workshops, and 
events sponsored by DEQ and stakeholders. 

 Participate in community events to interact with 
citizens and share information on environmental 
issues and best practices. 

 Encourage participation in the agency’s anti-idling 
program, Clean Air Zone Idaho, among schools, 
businesses, and communities to reduce tailpipe 
emissions. 

 Seek opportunities to work with schools over the 
Rathdrum Prairie aquifer to share information on 
aquifer protection with children. 

 Collaborate with other state agencies and public 
health districts to raise awareness in schools and 
communities of mercury spill prevention and 
proper disposal. 

 Encourage schools to responsibly dispose of 
hazardous chemicals and prevent pollution 
through DEQ’s Chemical Round-up Program. 

 Train local elected and solid waste officials on 
how to conduct hazardous waste collection events 
in their communities. 

 Encourage businesses to adopt pollution 
prevention methods as part of their everyday 
operations through the Economy, Energy, and the 
Environment (E3) sustainable manufacturing 
program. 

 Actively engage community leaders to develop 
locally tailored solutions for the collection of 
hazardous wastes, electronic waste, and other 
materials (Figure 20). 

 Train local organizations to safely and effectively 
collect mercury from recreational suction 
dredgers. 

 

What is E3? 

E3 is a multiagency, interdisciplinary technical 
assistance program aimed at increasing the 
economic, energy, and environmental efficiency and 
sustainability of manufacturers. 

 E3 seeks to increase the economic efficiency 
and competitiveness of the manufacturing 
industry through lean manufacturing. 

 E3 seeks to increase the energy efficiency of the 
manufacturing industry through comprehensive 
energy audits designed to reduce energy 
consumption without decreasing value added in 
the production process. 

 E3 seeks to reduce the manufacturing industry’s 
impact on the environment through pollution 
prevention. 
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Figure 20. Household hazardous waste collected from an event in Bonneville County. Surrounding communities hosted smaller events 

prior to the event in Bonneville County. The waste collected at the smaller satellite events was then transported to the contracted waste 

hauler for the Bonneville County event to cut down on the cost of disposal and transport. 

Objective 2.  Build the capabilities of Idaho citizens to incorporate pollution prevention practices 
into the workplace and their daily lives.

Pollution prevention (P2) is any activity—including the use 
of materials, processes, or practices—that reduces or 
eliminates the creation of pollutants or waste at the source. 
Instead of trying to manage the wastes or pollutants 
through treatment or disposal methods, P2 aims to 
prevent the initial generation or reduce the toxicity of 
wastes and pollutants such as hazardous waste, air 
pollutants, solid waste, and wastewater. 

P2 also includes any activity that reduces the toxicity of 
materials purchased or reduces the consumption of 
resources such as raw materials, water, energy, or fuel. By 
employing P2 practices, stakeholders can enhance 
productivity, save money, improve workplace safety, 
reduce liability, and conserve natural resources. 

Strategies for building P2 capabilities: 

 Plan, develop, and implement projects that 
provide stakeholders with effective tools to 
prevent pollution, minimize waste, and conserve 
energy and resources. 

 Partner with the Idaho TechHelp Program, the 
Idaho Office of Energy Resources, and other 
agencies to incorporate P2 techniques into 
technical assistance visits with Idaho businesses. 

 Provide technical assistance to avert potential 
violations of environmental laws, rules, and 
programs; enhance compliance; and encourage 
above-and-beyond compliance actions to protect 
public health and preserve the environment. 

 Recognize the P2 achievements of stakeholders, 
with an eye toward encouraging others to replicate 
these successes.
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Objective 3.  Lead by example to demonstrate DEQ’s commitment to the benefits of modeling 
environmentally responsible behaviors.

As the state agency responsible for ensuring clean air, 
water, and land in the state and protecting Idaho citizens 
from the adverse health impacts of pollution, it is 
incumbent upon DEQ to model environmentally 
responsible behaviors and demonstrate the benefits of 
those behaviors to public health and the environment. 

Strategies for leading by example: 

 Encourage and facilitate staff participation in 
environmentally responsible behaviors such as 
using alternative transportation, recycling, and 
conserving energy (Figure 21). 

 Develop and practice internal policies and 
procedures to prevent pollution, conserve 
resources, and mentor stakeholders on how to 
pursue and achieve similar results. 

 Publish documented efforts of P2 and alternative 
transportation on DEQ’s website. 

 

Figure 21. As part of 
Commuteride’s May in 
Motion event, 91 DEQ 
employees avoided 
driving 23,448 vehicle 
miles by using 
alternative 
transportation for the 
entire month of May. 

 

 

Environmental Outreach and Education Performance Measures 

 In FY2013, provide 5,000 Idaho citizens with information on simple and effective actions they can 
take to help protect public health and preserve Idaho's environment. 

 In FY2013, target one school district for participation in the Chemical Round-up Project to promote 
long-term, sustainable pollution prevention. 

 In FY2013, create an online household hazardous waste training tool for local governments that were 
unable to participate in regional household hazardous waste workshops in 2010 and 2011.  

 In FY2013, promote safe and effective voluntary collection of mercury from recreational suction 
dredgers in at least one DEQ region. 

 In FY2013, target at least one business for an E3 technical assistance project encompassing energy 
efficiency, environmental performance, and economic sustainability. 
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Emerging Opportunity in Environmental Outreach and Education 
Mobile technology and applications. The use of smartphones, tablet computers, and internet-accessible devices 
has dramatically expanded in the past several years and provides new opportunities for DEQ outreach and 
education efforts. Quick Response codes, or QR codes, allow most smartphone users to access internet-based 
information about products and services without having to recall a website address. DEQ has just begun using QR 
codes, most recently to direct readers of the monthly Superfund Straight Talk column to additional information. 
Likewise, dedicated mobile applications have allowed smartphone and tablet users access to vast and easily 
accessible information. For instance, several companies have developed apps to evaluate the overall sustainability 
of products on store shelves by allowing users to scan the product’s barcode to get information about the company 
and the product, including the energy and waste generated during its manufacture. DEQ anticipates increased use 
of these particular technology platforms in the future to significantly improve the distribution of information to 
our target audiences. 
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Performance Accountability 
DEQ has established two sets of performance measures to track progress toward meeting agency goals and to maintain 
readiness for the challenges of the future: (1) program performance measures and (2) benchmark performance measures. 

The program performance measures address ongoing agency functions and services to protect human health and the 
environment. Each division identifies and tracks measures important to managing internal program performance, meeting 
performance agreements with EPA, and meeting grant conditions for external funding sources. These performance 
commitments have been included throughout this plan to provide a more complete picture of the ongoing functions and 
services the agency performs. 

The benchmark performance measures are how the agency reports performance accountability to the state legislature, 
which is the main purpose of the strategic plan. DEQ has chosen eight benchmark performance measures to track and 
report progress in meeting the overall agency goal of protecting public health and the environment. We have focused on 
these same measures for several years to ensure consistency in assessing progress over time. These performance measures 
were purposefully chosen because each reflects an actual environmental or public health outcome (result) of many different 
actions that, when taken together, indicate progress toward achieving overall agency goals. A definition of each benchmark 
measure is given below, followed by the agency performance commitments for FY2013 (Table 1). 
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Definitions of Benchmark Performance Measures 
1. Permits to construct issued, on average, in 99 days. DEQ recognizes the importance of issuing timely 

permits to construct so facilities that require permits can plan and make strategic business decisions. State 
statute requires that permits to construct be issued within 120 days. DEQ streamlined its permitting process in 
2007 and tracks the amount of time it takes to issue a permit to construct on a two-year, monthly rolling 
average. DEQ can now issue a permit to construct, on average, in 99 days and reports annually the actual two-
year rolling average number of days to issue these permits. 

2. Air Quality Index “Good” or “Moderate” 98% of days. The Air Quality Index is a tool to help citizens 
understand the severity of air pollution and potential health implications so they can take steps to protect their 
health and reduce their contribution to air pollution. The index is calculated using actual monitoring data 
compared to health-based standards. It is reported daily in selected cities on a scale of increasing pollution and 
health concerns, according to the following six categories: good, moderate, unhealthy for sensitive groups, 
unhealthy, very unhealthy, and hazardous. 

3. Hazardous waste permits and reviews. Permits and reviews associated with hazardous wastes are 
completed annually according to established schedules. Time frames are established from a variety of sources, 
including federal regulations, project schedules, construction seasons, and company requests. 

4. Brownfields site assessments. A Brownfields site is a vacant or underutilized property where redevelopment 
or reuse is complicated by actual or perceived environmental contamination. Site assessments are completed to 
provide environmental information necessary for proceeding with redevelopment or reuse. This information is 
used to guide site cleanup to minimize public health risks and bolster the community’s economic vitality. 

5. Monitoring of INL conditions. Continuous air quality monitors and real-time radiation monitors on and 
around the INL track environmental conditions and must be operational at least 97% of the time. 

6. TMDLs. DEQ is required to complete TMDLs, or water quality improvement plans, for water bodies that are 
not meeting water quality standards or supporting beneficial uses. TMDLs are completed for water bodies 
based on the number of assessment units they contain and the number of individual pollutants that are 
impairing water quality. Idaho water bodies have been categorized into 5,746 assessment units based on 
hydrologic catalog units (subbasins) and stream order. These units encompass approximately 96,400 miles of 
streams and rivers and 475,457 acres of lakes and reservoirs. As an example, if a stream is made up of 3 
assessment units and has 4 pollutants identified as impairing water quality, there would be 12 assessment 
unit/pollutant combination TMDLs to complete for that stream. 

7. Reviews of drinking water and wastewater engineering plans and specifications. In 2005, the legislature 
established a 42-day time frame for DEQ to review and act on engineering plans and specifications. This 
establishes a reasonable window to complete thorough evaluations while at the same time being responsive to 
business planning needs. 

8. Regulating community water systems to provide safe drinking water. The total population of Idaho is 
1,584,985. Idaho has 742 community water systems, serving a total of 1,188,096 people. Rigorous monitoring 
requirements for community water systems must be met to ensure safe drinking water is provided and public 
health is protected. 
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Table 1. DEQ performance commitments for FY2013. 

Benchmark Performance Measure 
Performance Commitment 

FY2013 

1) Number of days, on a two-year rolling average, to issue a permit 
to construct 

99 days 

2) Percentage of days the Air Quality Index is in the “good” or 
“moderate” category 

98% 

3) Percentage of scheduled hazardous waste permits or reviews 
completed within established time frames 

100% 

4) Number of Brownfields site assessments completed 10 

5) Percentage of time that air monitoring and radiation monitoring 
stations are operational to monitor INL conditions 

97% 

6) Number of TMDLs completed for assessment unit/pollutant 
combinations 

290 

7) Percentage of drinking water and wastewater plan and 
specification reviews completed within 42 days of receipt 

100% 

8) Percentage of people on community water systems served by 
drinking water that meets health-based standards 

90% 

 

While the focus of this strategic plan is primarily on agency performance commitments for the FY2013 budget 
appropriation, it is also forward-looking through FY2016. Emerging issues and opportunities have been identified and 
described throughout this plan and are summarized in Table 2. Looking forward on a four-year horizon, these initiatives 
may be short-term or they may lead to a shift in agency focus and become the ongoing priorities of the future. Anticipating 
the opportunities and challenges of the future will better position the agency to make adjustments, if needed, while at the 
same time remaining focused on core functions and services. 

Table 2. Emerging issues and opportunities for FYs2013–2016. 

Emerging Issue/Opportunity Time Frame 

1) New ozone standard FY2013 and beyond 

2) Biomass for energy production FY2013 and beyond 

3) Section 105 federal air quality grant allocation FY2013 and beyond 

4) Waste-to-energy proposals FY2013 and beyond 

5) Flood control in the Coeur d’Alene Basin FY2013 and beyond 

6) Drinking water and wastewater system loan requirements FY2013 and beyond 

7) Antidegradation implementation FY2013 and beyond 

8) Building emergency response depth FY2013 and beyond 

9) Mobile technology and applications FY2013 and beyond 

 

Like all state agencies, DEQ has continued to refine its focus for FY2013 due to economic challenges. We have done so by 
ongoing careful examination of our core functions and services. Outputs of virtually all programs and functions will 
continue to operate at reduced levels in FY2013. While this approach may impact the time required to achieve our goals 
and objectives, it in no way reflects a diminished commitment on DEQ’s part to achieving them. In fact, our commitment 
to fulfilling our mission of protecting public health and the environment remains as strong as ever.  
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Environmental Quality, Department of Performance Measurement Report 
 Fiscal Years 2009–2012 

 

State of Idaho 1 

Part I—Agency Profile 
 
Agency Overview 
 
The Idaho Department of Environmental Quality (DEQ) was established by the Environmental Protection and 
Health Act, Chapter 1, Title 39, of the Idaho Code, to protect human health and the environment. As the state's 
environmental regulatory agency, DEQ is responsible for implementing and enforcing delegated federal programs 
under the Clean Air, Clean Water, Safe Drinking Water, and Resource Conservation and Recovery Acts, as well 
as many state environmental laws and rules. This regulatory responsibility covers a broad range of activities to 
ensure Idaho’s air, water, and land and the health of Idaho citizens are protected from the adverse impacts of 
pollution.  
 
The Environmental Protection and Health Act also established the Board of Environmental Quality. The Board is 
the administrative body that makes decisions on rules proposed by the department that are necessary and 
feasible to carry out provisions of this act and to enforce the environmental laws of the state. DEQ drafts rules 
with the assistance of the Office of the Attorney General following a negotiated rulemaking process that involves 
interested stakeholders. Rules may be adopted, amended, or repealed by the Board. All administrative rules 
adopted by the Board are subject to legislative review. The Board also functions as the agency's administrative 
appeals board. Decisions of the agency can be appealed to the Board, which may choose to hear the case or 
designate a hearing officer. Final determinations of the Board are subject to judicial review.   
 
Overall, DEQ's primary activities to protect human health and the environment involve monitoring, permitting, 
conducting inspections, performing remediation, and providing a wide range of oversight, technical assistance, 
and outreach.  

• Environmental monitoring is performed to assess conditions and ensure health-based standards are met.  
• Permits are issued to facilities that manage wastes or release pollutants in order to limit amounts to safe 

levels.  
• Inspections of pollution sources and response to complaints are performed to ensure compliance with 

environmental regulations and standards. When necessary, enforcement action is taken.  
• Remediation entails removing or neutralizing contaminants in soil and surface waters. Compliance may be 

voluntary or, if necessary, enforcement action may be taken. 
• Oversight can include many different projects such as cleanups, pollution reduction, and drinking water and 

wastewater infrastructure improvements.  
• Finally, technical support, outreach, and education are provided to facilitate compliance with environmental 

requirements for air quality, water quality, and waste management. 
 
DEQ works closely and collaboratively with a wide range of public and private partners, including the legislature; 
the Board of Environmental Quality; federal and state agencies; city, county and tribal governments; businesses; 
community organizations; and citizens. These partnerships are critical to accomplishing the agency's 
environmental and human health protection mission. 

The agency headquarters in Boise is organized into five divisions that focus on developing and administering 
programs and policies, providing technical support to the divisions and regions, and providing agency-wide 
administrative support. The divisions are Air Quality, Water Quality, Waste Management and Remediation, 
Technical Services, and Environmental Management and Information.  

The day-to-day, on-the-ground services of the agency are provided locally by six regional offices located in 
Coeur d'Alene, Lewiston, Boise, Twin Falls, Pocatello, and Idaho Falls. DEQ also has three smaller satellite 
offices located in Kellogg, Grangeville, and McCall. The regions and satellite offices are charged with 
implementing agency programs and policies and providing direct services to citizens, communities, businesses, 
and industries.  
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Core Functions/Idaho Code 
DEQ’s core functions and regulatory authorities are summarized below, followed by a table detailing the 
department’s revenues and expenditures for the past four fiscal years (FY).  
 

■ Air Quality: DEQ ensures compliance with federal and state health-based air quality standards by 
collecting air quality information, monitoring, developing and issuing permits, and coordinating air quality 
improvement efforts among communities, citizen groups, businesses, industries, other state agencies, 
tribes, and the US Environmental Protection Agency (EPA) (Title 39, Chapter 1, Idaho Code; Clean Air 
Act). 

 
■ Water Quality: DEQ protects the surface and ground waters of the state to support beneficial uses and 

provide safe drinking water supplies by setting water quality standards, certifying project compliance with 
standards, monitoring, reporting on water quality, developing and implementing improvement plans, 
issuing wastewater reuse permits, and providing grants and loans for constructing drinking water and 
wastewater treatment facilities (Title 39, Chapters 1, 36, 64, 66, 76, Idaho Code; Title 37, Chapter 21, 
Idaho Code; Clean Water Act). 

 
■ Waste Management and Remediation: DEQ ensures management and disposal of waste generated in 

or entering Idaho in a manner protective of human health and the environment. DEQ responds to 
releases of hazardous substances to surface waters, ground waters, or soils and conducts, oversees, and 
negotiates cleanups of contaminated sites. DEQ works with communities to rehabilitate contaminated 
sites to return them to a safe and developable condition (Title 39, Chapters 1, 44, 58, 65, 71, 74, 81, 
Idaho Code; Resource Conservation and Recovery Act; Comprehensive Environmental Response, 
Compensation, and Liability Act). 

 
■ INL Oversight: DEQ oversees activities at the Idaho National Laboratory (INL) to ensure compliance with 

legal agreements for waste treatment, remediation, and removal and compliance with applicable 
environmental regulations. DEQ maintains an independent environmental monitoring program designed 
to verify and supplement monitoring programs carried out by the INL. Working with other state agencies, 
DEQ assists local governments statewide in planning and responding to emergencies involving 
radiological materials. DEQ routinely keeps the public informed about INL activities impacting Idaho's 
environment (Title 39, Chapter 1, Idaho Code).  

 
Revenues and Expenditures 

Revenues FY 2009 FY 2010 FY 2011 FY 2012 
Air Quality Permitting $1,339,572 $1,267,125 $1,119,172 $1,098,133 
Public Water System Oversight $1,581,431 $1,221,790 $1,627,995 $1,631,539 
Water Pollution Control $4,845,733 $4,833,508 $4,823,076 $4,819,577 
Environmental Remediation $1,937,976 $1,821,208 $1,801,509 $1,783,296 
Cooperative DEQ-Federal $35,123,091 $36,776,375 $31,406,828 $33,179,790 
Cooperative DEQ-General $18,178,700 $14,263,800 $14,278,100 $13,799,400 
Cooperative DEQ-Other $1,936,115 $2,041,727 $1,889,651 $1,181,092 
Bunker Hill Consent Decree $191,267 $12,223,468 $248,155 $17,381,077 

Total $65,133,885 $74,449,001 $57,194,486 $74,873,904 
Expenditures FY 2009 FY 2010 FY 2011 FY 2012 
Personnel Costs $26,495,600 $25,173,400 $23,793,600 $24,055,400 
Operating Expenditures $25,509,600 $41,676,300 $26,420,200 $25,412,400 
Capital Outlay $1,166,300 $240,800 $253,900 $748,100 
Trustee/Benefit Payments $4,803,300 $3,695,000 $4,621,300 $4,427,600 

Total $57,974,800 $70,785,500 $55,089,000 $54,643,500 
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Profile of Key DEQ Services Provided 
 
The following table summarizes some of the key services DEQ provides to communities, businesses, industries, 
and the citizens of Idaho. 
   

Key DEQ Services Provided FY 
2009 

FY 
2010 

FY 
2011 

FY 
2012 

Air Quality Division     
Air Quality Permits to Construct Issued 52 69 161 66 
Air Quality Tier I (Title V) Permits Issued 23 17 21 16 
Air Quality Tier II Permits Issued 19 8 6 3 
Air Inspections and Evaluations Conducted 143 145 138 161 
Water Quality Division     
Wastewater Grant Money Awarded 161,405 106,885 255,201 590,461 
Drinking Water Grant Money Awarded 187,580 96,950 253,393 413,398 
401/404 Water Quality Certifications Issued 311 170 166 81 
Wastewater Reuse Permits Issued 30 33 15 21 
Total Wastewater and Drinking Water Engineering Plan and 

Specification Reviews Completed 
1191 711 934 

369 
Nutrient Pathogen Studies Reviewed 22 2 2 7 
Source Water Assessments Completed 41 59 52 55 
Drinking Water Sanitary Surveys Completed 377 384 369 381 
Active Nonpoint Source Projects Administered  

(previous calendar year) 
70 61 68 66 

Nonpoint Source Projects Completed  
(previous calendar year) 

20 27 15 12 

Waste and Remediation Division     
Leaking Underground Storage Tank Cleanups Completed 23 28 16 20 
Underground Storage Tank Training and Inspections Completed 468 385 436 402 
Hazardous Waste Inspections Conducted (regulatory and 

compliance assistance) 
282 274 181 145 

Inactive Phosphate Mine Sites Undergoing 
Investigation/Cleanup with DEQ Involvement 

24 24 23 15 

Snake River Plain Environmental Samples Analyzed (for INL) 1,772 2,730 4,909 4,570 
 
Performance Highlights 
 
Air Quality Division 
 
Crop Residue Burning (CRB)  
DEQ just finished its fourth complete year of the CRB Program. The principles of the program are to (1) protect 
human health, especially among sensitive populations; (2) maintain burning as a tool for growers; (3) ensure 
burning is conducted using good techniques and under optimal atmospheric conditions; and (4) make burning-
related information readily available to the public. The current program is diligently and successfully adhering to 
all of these principles.  
 
Growers looking to burn must register their fields, obtain a permit, pay a registration fee based on the number of 
acres to be burned, and obtain approval from DEQ to burn on their proposed burn day. Before granting burn 
approval, DEQ must consider air quality conditions, the number of acres to be burned, crop type, fuel 
characteristics, meteorological conditions, and proximity of the burn to institutions with sensitive populations, 
public roads, and airports. Information on burn locations, size, and type of field is accessible to the public on 
DEQ’s website at http://www.deq.idaho.gov/air-quality/burning/crop-residue-burning.aspx.   

http://www.deq.idaho.gov/air-quality/burning/crop-residue-burning.aspx
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The fourth year of the CRB program saw further increases in burning in southern Idaho. A low incidence of 
wildfires in 2011 minimized the compounding impacts of smoke from crop residue burning, which resulted in 
another successful year. Similar to 2010, a total of 65,362 acres of agricultural crop residue was burned statewide 
in 2011, 38% of which was in northern Idaho and 62% in southern Idaho. In 2011, most areas of the state saw 
similar burn numbers to those of the previous year but with substantial increases in the Magic Valley area. 
Overall, the fourth year of the CRB program was again deemed a success for both agricultural and environmental 
interests. 
 
Treasure Valley Air Quality 
The Treasure Valley continues to face compliance challenges with the federal air quality health-based standard 
for ground-level ozone. Soon, meeting acceptable levels will become even more challenging as EPA prepares to 
release a new, more stringent standard. Additionally, the Treasure Valley is a growing metropolis and expansion 
is expected to continue. With this growth, air quality challenges will continue to mount with increased 
development, vehicle numbers, and emissions. 
 
Efforts are underway to reduce ozone levels throughout the valley. For example, the legislature enacted a statute 
in 2008 requiring the Treasure Valley, primarily consisting of Ada and Canyon Counties, to either implement 
vehicle emissions testing or develop an alternative plan that would result in an equal reduction of vehicle 
emissions. To accompany the already existing program in Ada County, a DEQ-administered vehicle emission 
testing program was implemented in Canyon County and the City of Kuna on June 1, 2010. Since then, the 
program has seen a 98% compliance rate from Ada County motorists and a 96.5% compliance rate from Canyon 
County motorists. Additionally, estimated emission reduction benefits from the enacted legislation have exceeded 
expectations thus far.  
 
Diesel Program 
The Diesel Emission Reduction Program (DERP) has been operating for several years under various federal 
grants. The goal of Idaho’s DERP is to improve air quality in problem airsheds with an emphasis on safeguarding 
children’s health by reducing diesel emissions from school buses. 
 
DERP utilized Diesel Emission Reduction Act (DERA) and Congestion Mitigation and Air Quality Improvement 
(CMAQ) funding to cleanup school district and private bus fleet emissions across Idaho. DERP also targeted 
privately owned refuse haulers in the Treasure Valley. To date, a total of 1,568 emission reduction technologies 
(closed crankcase ventilation [CCV] systems, diesel oxidation catalysts [DOC], and anti-idling heaters) have been 
installed and verified by the DERP. 
 
In 2011, DERP closed out three federally funded DERA grants that funded the installation of a total 1,073 
emission reduction technologies (327 CCV units, 389 DOC devices, and 357 anti-idling heaters). In addition to 
funding these installations, DERP provided financial assistance to local school districts in replacing 34 legacy 
buses across Idaho. Under the DERA State Clean Diesel Program, the DERP has a four-phase grant that will 
provide funding through September 2012. A total of 260 emission reduction technologies (79 CCV, 93 DOC, and 
88 anti-idling heaters) have been installed thus far and an additional 125 technologies are slated for installation by 
the close of the grant. The DERP also closed out two CMAQ grants, which funded installation of 235 emission 
reduction technologies (82 CCV units and 153 DOC devices) in 2011. 
 
The lifetime emission reductions for the DERP are estimated at 408.88 tons of nitrogen oxides; 34.12 tons of 
particulate matter; 70.70 tons of hydrocarbons; 295.55 tons of carbon monoxide; and 11,016.24 tons of carbon 
dioxide. 
 
 
Water Quality Division 
 
Drinking Water and Wastewater Infrastructure Improvements 
The DEQ Drinking Water Planning Grant Program provides assistance to eligible public drinking water systems 
for facility planning projects designed to ensure safe and adequate supplies of drinking water. In fiscal year (FY) 
2012, DEQ awarded $413,398 in drinking water planning grants to communities and water districts. Additional 
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funds were made available to the planning grant programs (both drinking water and wastewater), resulting in 
higher-than-normal total awards. 
 
The DEQ Drinking Water Revolving Loan Fund provides below-market-rate interest loans to help repair or build 
new drinking water facilities. The cumulative total amount of drinking water loans awarded by DEQ in the history 
of the program through FY2012 is $185.8 million. 
 
The DEQ Wastewater Planning Grant Program provides financial assistance to eligible entities planning to 
upgrade public wastewater facilities. In FY2012, DEQ awarded $590,461 in wastewater planning grants. 
 
The Water Pollution Control State Revolving Loan Fund provides below-market-rate interest loans to help build 
new or repair existing wastewater treatment facilities. The cumulative total amount of wastewater loans awarded 
by DEQ in the history of the program through FY2012 is $441.3 million. 
 
DEQ enters into funding assistance agreements with the goal of protecting public health and water quality. The 
City of Salmon in Lemhi County is a good example of a typical loan. The project involves construction of a new 
headworks and treatment facility as well as repairs to the collection system. The favorable loan terms represent 
about $2.1 million in savings to the community when compared to average costs for municipal general obligation 
debt issuances. 
 
Assistance to Public Water Systems 
Two new tools were added to the Public Water System Switchboard this year: (1) a comprehensive training 
calendar for drinking water operators, wastewater operators, and backflow testers; and (2) a drinking water blog 
to replace the function of the drinking water newsletter. Additionally, DEQ began offering free training as 
“continuing education units” for small system drinking water operators who actively participated in sanitary survey 
inspections. 
 
Beneficial Use Reconnaissance Program Monitoring 
DEQ is responsible for protecting Idaho's surface water quality and does so by monitoring and assessing the 
quality of the state's rivers, streams, and lakes. This information is used to complete the biennial integrated report 
submitted to EPA as required by section 305(b) of the Clean Water Act. The information is then used to make 
decisions regarding water quality management. DEQ's Beneficial Use Reconnaissance Program (BURP) uses 
seasonal three-person crews stationed at the State Office and at each of the six regional offices throughout the 
state to collect biological samples, temperature data, and habitat data. Following a 2-year hiatus due to budget 
cuts, the governor requested—and JFAC agreed—to reinstate the program in the current year with ongoing 
funding from the Water Pollution Control Fund. 
 
 
Waste Management and Remediation Division 
 
Brownfields Response Program 
Since its inception in late-2003, the DEQ Brownfields Response Program has been involved in 201 environmental 
assessments at 117 properties in Idaho. These environmental assessments have removed environmental barriers 
to redevelopment from 65 properties, consisting of 802 collective acres, that are now engaged in or awaiting 
redevelopment. To date, the DEQ Brownfields Response Program has helped Idaho grant applicants obtain 
nearly $16 million in federally funded brownfield assessment and cleanup grants. Implementation of these grants 
leads to direct and measurable economic development for Idaho communities and protects human health and the 
environment. 
 
In FY2012, DEQ completed 26 brownfield assessments and worked with 18 communities to obtain funding and 
complete further investigation and cleanup, including assisting counties facing involuntary acquisition of 
contaminated properties through tax foreclosure. These efforts have resulted in the return of eight properties 
encompassing 37 acres to safe and developable condition in 2012.   
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Former Goodman Oil Bulk Distribution Facility, Boise 
In 2011, DEQ’s Brownfields Response Program conducted a series of assessments at the former Goodman Oil 
bulk fuel distribution facility at Fletcher and Fairview Streets in Boise, adjacent to the Boise River and greenbelt. 
This property was originally used for open dumping of municipal wastes from the 1850s until the 1920s before it 
was developed as a bulk petroleum and fleet maintenance facility in 1927. Bulk petroleum distribution operations 
were shut down by Goodman Oil in 2000. Storage tanks with a combined capacity of around 100,000 gallons 
were removed from the property leaving one 100,000-gallon capacity above ground storage tank and a series of 
buildings including a shop, warehouse, office, and the original 1927 homestead.    
 
The Brownfields Response Program contracted with two private consultants to conduct a series of environmental 
assessments at the former Goodman Oil property. These assessments focused on assessing the environmental 
condition of site soils and ground water as the potential for intrusion of soil vapor into current or future 
structures. After receiving the laboratory results from the assessments, a risk evaluation was conducted to 
determine whether or not contaminants present at the site would be a risk to human health and the 
environment. It was determined that lead concentrations in soil from the deterioration of paint on structures, as 
well as contaminants from portions of the site formerly used as a dump, constituted an unacceptable risk to 
human health. 
 
Relying on the DEQ-funded environmental assessments, a new owner purchased the property and applied to 
DEQ’s Voluntary Cleanup Program in order to conduct cleanup activities and remove environmental barriers to 
redevelopment. The new owner is currently removing the blighted structures from the property and is developing 
a voluntary remediation workplan, which will likely be implemented in fall 2012. After cleanup is complete, this key 
piece of property adjacent to the Boise River, I-84 Connector, and the intersection of 30th and Fairview Streets 
will be ready for redevelopment. 
 
Proposed Drinking Water Well at Former Lumber Mill, Fairfield 
The City of Fairfield is attempting to develop additional drinking water and fire suppression capacity for its 
residents. The city was recently gifted a parcel of property that operated as a lumber mill from approximately 1969 
until 1982. At the request of the City of Fairfield and in coordination with DEQ’s Drinking Water Program, the 
Brownfields Response Program conducted an environmental assessment of the former mill site that focused on 
soil and ground water quality. The results of the assessment indicated that the property could be acceptable for 
the development of a drinking water well and water storage facility.   
 
Drinking water staff in DEQ’s Twin Falls Regional Office have conditionally approved development of a drinking 
water well on the former mill site. The City of Fairfield is now working with the Region IV Development Association 
to obtain funding for the well and storage facility construction through a Community Development Block Grant 
(CDBG) from the Economic Development Administration. Once the project complies with several additional 
National Environmental Policy Act (NEPA) requirements and obtains the CDBG grant, well construction can 
begin. Assuming the water extracted by the well meets drinking water standards, the well and storage area should 
receive approval to be incorporated into Fairfield’s existing public drinking water system, which is currently in 
need of this additional capacity and storage both for drinking water and fire suppression.   
 
Underground Storage Tank (UST) Program 
On February 28, 2012, DEQ’s UST Program was granted state program approval (SPA) by EPA. SPA allows the 
state to operate the UST Program in lieu of EPA. The UST Program regulates about 1,200 UST systems through 
inspections and enforcements and provides operator training and public outreach. 
 
Coeur d’Alene Basin Remediation Program 
During the 2011 construction season that spanned parts of FY2011 and 2012, the Basin Property Remediation 
Program (BPRP) remediated 2.8 million square feet of contaminated soil. The BPRP removes surficial lead-
contaminated soil from residential, commercial, and public properties (excluding federal land). 
 
Funding has been provided for the 2012 season with the expectation of remediating another 3 million square 
feet. The remaining area in need of remediation under the BPRP is estimated at 5–7 million square feet, 
depending upon sampling results. Many of these properties have owners DEQ has been unable to contact or who 
have refused to participate in the remediation program. The 2013 season will likely see a reduction in total area 
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remediated and each subsequent year is anticipated to see tapering numbers as property owners are finally 
contacted or ultimately decide not to allow remediation of their property.   
 
Coeur d’Alene Basin Natural Resource Damage Assessment Program 
During summer 2011 and after years of negotiations, a consent decree was finalized with Hecla Mining Company 
to resolve claims stemming from releases of wastes from its mining operations. Settlement funds were specified 
for remediation activities and for restoration of natural resources that were damaged by the release of hazardous 
substances at the Bunker Hill Superfund site. Following the consent decree, the State of Idaho, represented by 
the Idaho Department of Fish and Game (IDFG) and the Idaho DEQ, became involved with the Trustee Council 
for the Natural Resource Damage Assessment (NRDA) program, which already included the Coeur d’Alene Tribe, 
the US Department of the Interior, and the US Department of Agriculture. The Trustee Council has the 
responsibility of developing a comprehensive restoration plan to restore, rehabilitate, replace, or acquire the 
equivalent of damaged natural resources in the Coeur d’Alene Basin. The comprehensive plan will provide the 
framework for using settlement funds from Hecla and other settlement agreements for all restoration purposes. 
 
To assist the Trustee Council with developing the comprehensive plan, the responsible agencies developed a 
team of experienced technical staff contributing unique skills and abilities. DEQ and IDFG each assigned half of 
the hours of a full-time employee (FTE) to the team from their Coeur d’Alene regional offices. By June 2012, the 
technical team became fully functional and will continue to work on developing the comprehensive plan to include 
an outreach component and a public involvement process. It is estimated that development of the complex plan 
will take up to 3 years to finalize. The technical team is also coordinating with EPA on its remediation efforts in the 
upper Coeur d’Alene Basin to ensure remediation and restoration activities are harmonized. An interim restoration 
plan was approved in 2007 allowing limited, preliminary restoration work to occur while the final plan is completed. 
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Part II—Performance Measures 
 
Since FY2008, DEQ has been using the same eight benchmark performance measures to track and report annual 
progress in meeting the overall agency goal of protecting human health and the environment. Each performance 
measure is defined below and includes a description of refinements that have been made to improve consistency 
and the relevance of the measure.  
 

Permits to construct issued, on average, in 99 days. DEQ recognizes the importance of issuing timely 
permits to construct so facilities that require permits can plan and make strategic business decisions. 
State statute requires permits to construct to be issued within 120 days. DEQ streamlined its permitting 
process in 2007 and tracks the amount of time it takes to issue a permit to construct on a 2-year, monthly 
rolling average. DEQ can now issue a permit to construct, on average, in 99 days and reports annually 
the actual 2-year rolling average number of days to issue these permits. 
 
Air Quality Index “Good” or “Moderate” 98% of days. The Air Quality Index is a tool to help citizens 
understand the severity of air pollution and potential health implications so they can take steps to protect 
their health and reduce their contribution to air pollution. The index is calculated using actual monitoring 
data compared to health-based standards. It is reported daily in selected cities on a scale of increasing 
pollution and health concerns, according to the following six categories: good, moderate, unhealthy for 
sensitive groups, unhealthy, very unhealthy, and hazardous. 
 
Hazardous waste permits and reviews. Permits and reviews associated with hazardous wastes are 
completed annually according to established schedules. Time frames are established from a variety of 
sources, including federal regulations, project schedules, construction seasons, and company requests. 
 
Brownfield site assessments. A brownfield site is a vacant or underutilized property where 
redevelopment or reuse is complicated by actual or perceived environmental contamination. Site 
assessments are completed to provide environmental information that is necessary for proceeding with 
redevelopment or reuse. This information is used to guide site cleanup to minimize public health risks and 
bolster the community’s economic vitality. 
 
Monitoring of INL conditions. Continuous air quality monitors and real-time radiation monitors on and 
around the INL track environmental conditions and must be operational at least 97% of the time. 
 
TMDLs. DEQ is required to complete total maximum daily loads (TMDLs), or water quality improvement 
plans, for water bodies that are not meeting water quality standards or supporting beneficial uses. TMDLs 
are completed for water bodies based on the number of assessment units they contain and the number of 
individual pollutants that are impairing water quality. Idaho water bodies have been categorized into 5,746 
assessment units based on hydrologic catalog units (subbasins) and stream order. These units 
encompass approximately 96,400 miles of streams and rivers and 475,457 acres of lakes and reservoirs. 
As an example, if a stream is made up of 3 assessment units and 4 pollutants are identified as impairing 
water quality in each of them, there would be 12 assessment unit/pollutant combination TMDLs to 
complete for that stream. 
 
Reviews of drinking water and wastewater engineering plans and specifications. In 2005, the 
legislature established a 42-day time frame for DEQ to review and act on engineering plans and 
specifications. This establishes a reasonable window to complete thorough evaluations while at the same 
time being responsive to business planning needs. 
 
Regulating community water systems to provide safe drinking water. The total population of Idaho is 
1,584,985. Idaho has 741 community water systems serving a total of 1,194,352 people. Rigorous 
monitoring requirements for community water systems must be met to ensure safe drinking water is 
provided and public health is protected. 
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DEQ's annual performance on these eight benchmark performance measures is shown in the table below. 
Targets for 2013 are also shown.   

Performance Measures FY  
2009 

FY 
2010 

FY 
2011 

FY 
2012 

Benchmarks 
2013 

1)  Number of days, on a 2-year 
rolling average, to issue a permit 
to construct. 

A: 113 days 
B:  99 days 

A: 133 days 
B:  99 days 

A:  76 days 
B:  99 days 

A:  65 days 
B:  99 days 99 days 

2) Percentage of days that the Air 
Quality Index is in the “good” or 
“moderate” category. 

A:  99.7% 
B:  98% 

A:  99.6% 
B:  98% 

A:  99.4% 
B:  98% 

A:  99.5% 
B:  98% 98% 

3)  Percentage of hazardous waste 
permits and/or reviews completed 
within established time frames. 

A:  100% 
B:  100% 

A:  100% 
B:  100% 

A: 100% 
B: 100% 

A:  100% 
B:  100% 100% 

4) Number of Brownfield site 
assessments completed. 

A:  18 
B:  17 

A:  17 
B:  10 

A:  23 
B:  8 

A:  26 
B:  12 10 

5) Percentage of time that continuous 
air monitoring stations and real-
time radiation monitoring stations 
are operational to monitor INL 
conditions. 

A:  98% 
B:  97% 

A:  100% 
B:  97% 

A: 100% 
B:  97% 

A:  99% 
B:  97% 97% 

6) Number of TMDLs completed for 
assessment unit/pollutant 
combinations. 

A:  119 
B:  342 

A:  88 
B:  283 

A:  84 
B:  243 

A:  264 
B:  230 290 

7) Percentage of drinking water and 
wastewater plan and specification 
reviews completed within 42 days 
of receipt. 

A:  93% 
B:  100% 

A:  95.9% 
B:  100% 

A:  97.7% 
B:  100% 

A:  98% 
B:  100% 100% 

8) Percentage of people on 
community water systems served 
by drinking water that meets 
health-based standards. 

A:  93.5% 
B:  90% 

A:  95.7% 
B:  90% 

A:  94.5% 
B:  90% 

A:  95% 
B:  90% 90% 

Note:  A = Actual Performance 
 B = Benchmark Performance (Target) 
 
 
Performance Analysis 
 
Over the past four fiscal years, DEQ has met or exceeded a majority of the established performance measure 
benchmarks. Recent focus has been to improve processes and alter resource allocations allowing the agency 
greater efficiencies and an increased ability to deliver services. These shifts are distinctly reflected in the actual 
performance reported for FY2012. 
 
The drinking water and wastewater plan and specification review performance measure was the only performance 
measure not meeting or exceeding its set benchmark for FY2012. In this instance, DEQ sets a target of 100% of 
reviews completed in the 42-day timeline every year. And, although the agency has yet to complete 100% of 
reviews on time, the number is edging closer. This trend is primarily due to the decreased number of projects 
being submitted as economic lulls have curbed community expansion and development. In turn, DEQ has 
focused more resources on projects received and cut down on the time required to process plan and specification 
reviews. When the economy recovers and the number of projects increases, DEQ still intends to aim for 100% of 
review completions within 42 days of receipt. 



Environmental Quality, Department of Performance Measurement Report 
 Fiscal Years 2009–2012 

 

State of Idaho 10 

 
Notably, several performance measure benchmarks were surpassed significantly in FY2012. For example, the 
average amount of time needed to issue a permit to construct (PTC) decreased dramatically from FY2010 to 
FY2011, and again in FY2012. This number is calculated using a 2-year, monthly rolling average. The decrease 
was primarily due to a large number of general PTCs issued for automotive coating facilities. The agency devoted 
considerable resources to processing these permits. Similarly, the number of brownfield site assessments 
completed in FY2012 significantly exceeded the target benchmark. This occurred as a result of a threefold 
increase in assessment requests from communities throughout Idaho, and because DEQ was able to effectively 
maximize resources and better focus on completing assessments in FY2011 and FY2012. 
 
DEQ’s TMDL program illustrates another measure far exceeding its FY2012 benchmark. An intensive process 
restructuring effort was implemented to improve the program’s efficiency and decrease the time and expense 
associated with developing, writing, and submitting TMDLs. The effort identified and corrected areas of 
redundancy within the agency and improved communication and process flow. The restructuring more than tripled 
the number of TMDLs processed from FY2011 to FY2012 and is predicted to allow for further increases in 2013. 
 
The FY2013 performance measure benchmarks listed above will continue to be representative of DEQ’s progress 
toward achieving the overall goal of protecting human health and the environment. That being said, as a result of 
DEQ’s zero-base budgeting initiative, it is our intention to reevaluate all of the agency’s performance measures 
over the next year to make certain they accurately reflect our performance. Like all state agencies, DEQ has 
refined its focus for FY2013 due to continued economic challenges and lower funding levels. While some 
programs and functions have been reduced or eliminated, the agency can continue to fulfill its mandates and 
deliver core services as reflected in the performance measure targets scheduled for FY2013. 
 
 
 
 
 

For more information, please contact: 

 
Kari Kostka 
Department of Environmental Quality 
1410 N. Hilton 
PO Box 83720 
Boise, ID  83720-1410 
Phone: (208) 373-0199 
E-mail: kari.kostka@deq.idaho.gov 
  

 
 
 
 

mailto:kari.kostka@deq.idaho.gov
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Appendix C. Gap Analysis/Cost Center 

Reviews 

Air Division 

 Air Quality Permitting Cost Center 1:

Team:  Mike Simon, William Rogers, Steve Bacom, Kevin Schilling, Zach Klotovich, 

Almer Casile (CRO), Amber Rand (LRO), Maria Miles (IFRO)  

Description: This cost center fulfills United States Environmental Protection Agency (EPA) 

requirements to maintain and implement programs to regulate Title V, major, and minor air 

pollution sources in Idaho. Air quality permits for industrial sources regulate industries by 

outlining air emission limits and record-keeping and reporting requirements to ensure that 

emission levels are below the health and welfare-based National Ambient Air Quality Standards 

(NAAQS). 

Air quality permitting includes various subprocesses, such as engineering analyses, regulatory 

analyses, air impact analysis (modeling), emissions inventories, public input, compliance 

inspections, complaint response, compliance assistance, source testing, enforcement, and all 

program management functions, such as policy interpretation, rulemaking, personnel 

management, etc. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Air Act: Title 42—The Public Health and Welfare, Chapter 85—Air Pollution 
Prevention and Control—The Clean Air Act was incorporated into the United States 

Code as Title 42, Chapter 85. The Clean Air Act is a federal law enacted by Congress to 

control air pollution on a national level. It requires the EPA to develop and enforce 

regulations to protect the general public from exposure to airborne contaminants that are 

known to be hazardous to human health. The Clean Air Act was passed in 1963 and 

significantly amended in 1970 and 1990.  

 40 CFR Part 50—National Primary and Secondary Ambient Air Quality Standards 

 40 CFR Part 52—Approval and Promulgation of Implementation Plans 

 40 CFR Part 60—Standards of Performance for New Stationary Sources 

 40 CFR Part 61—National Emission Standards for Hazardous Air Pollutants 

 40 CFR Part 63—National Emission Standards for Hazardous Air Pollutants for Source 

Categories 

 40 CFR Part 64—Compliance Assurance Monitoring 
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 40 CFR Part 70—State Operating Permit Programs 

 40 CFR Part 75—Continuous Emission Monitoring 

State Laws and Rules 

 Idaho Code §§39-101 et seq.—Idaho Environmental Protection and Health Act (EPHA) 

 IDAPA 58.01.01.000 et seq.—Idaho Rules for the Control of Air Pollution in Idaho  

 Idaho Code §§39-105(2)(3)(a)—Powers and Duties of the Director  

 Idaho Code §39-107—Board -- Composition -- Officers -- Compensation -- Powers -- 

Subpoena -- Depositions-- Review -- Rules  

 Idaho Code §39-108—Investigation -- Inspection -- Right of Entry -- Violation -- 

Enforcement -- Penalty -- Injunctions 

 Idaho Code §39-110—Registration of persons engaged in operations or construction 

where air pollution is a factor 

 Idaho Code §39-115—Pollution Source Permits  

 Idaho Code §39-116—Compliance Schedules 

 Idaho Code §39-117—Criminal Violation-Penalty  

 Idaho Code §39-118B—Relationship to Federal Law  

 Idaho Code §39-118C—Legislative Findings and Declaration of Purpose  

 Idaho Code §39-118D—Idaho Air Quality Permitting Fund  

 Idaho Code §39-119—Collection of Fees for Services  

Other Authorities 

 Memorandum of Understanding (MOU) between EPA and DEQ relating to implementing 

EPA’s Policy on Timely and Appropriate Enforcement Response to High Priority 

Violations, December 22, 1998 

 EPA’s Compliance Assistance Strategy, February 1999 

 EPA’s Idaho State Compliance Assurance Agreement for Air Programs, May 1999 

 EPA’s Clean Air Act Stationary Source Compliance Monitoring Strategy, September 10, 

2010 

 EPA’s Clean Air Act National Stack Testing Guidance, April 27, 2009 

 DEQ’s Air Quality Administrative Penalty Policy, December 31, 1999 

 DEQ’s Policy for Responding to Odor Complaints, December 20, 2000 

 DEQ’s Uniform Compliance Strategy, February 18, 2003 

 Confined/Concentrated Animal Feeding Operating MOU between DEQ and ISDA, 

December 3, 2001 

 Cattle Feeding Operating Interagency Cooperative Agreement between DEQ and ISDA, 

November 16, 2000 

 Idaho DEQ 105 Air Grant Work Plan 

Task Review 

Tasks include (A) Tier I Permitting, (B) Tier II Permitting, (C) Permit to Construct Permitting, 

(D) Program Management. 
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 Tier I Permitting  A.

40 CFR Part 70 (Part 70) provides for the establishment of comprehensive state air 

quality permitting systems consistent with the requirements of Title V of the Clean Air 

Act. These regulations define the minimum elements required by the Clean Air Act. 

States with an authorized Part 70 program are required to review applications, provide for 

public comment, issue permits and assure compliance with each applicable requirement 

and requirement of this part by all part 70 sources; incorporate monitoring, 

recordkeeping, reporting, and compliance certification requirements; issue permits for a 

fixed term of 5 years; incorporate into permits all applicable requirements and 

requirements of this part; terminate, modify, or revoke and reissue permits for cause; 

require permit fees to fund all aspects of the Part 70 program costs (permitting, 

compliance reviews, inspections, administrative costs, and any other cost associated with 

a Part 70 permit or source); and make available to the public any permit application, 

compliance plan, permit, and monitoring and compliance, certification report.  

Idaho received full Part 70 program approval from EPA on November 5, 2001, which 

includes enforcement authority. Part 70 is incorporated by reference into the “Rules for 

the Control of Air Pollution in Idaho” at Sections 300–399.  

DEQ is the state agency responsible for protecting Idaho’s environment and citizens from 

the adverse health impacts of pollution. To fulfill these responsibilities, DEQ is 

authorized through the Idaho Environmental Protection and Health Act (EPHA), Idaho 

Code §§39-101 et seq., to require compliance with certain environmental laws, federal 

regulations, and state rules. 

Compliance activities include traditional methods, such as periodic inspections, stack 

emissions tests, and public complaint response, as well as technical assistance and 

education and outreach. 

Whenever DEQ determines a source of air pollution has violated any provisions of the 

EPHA, the “Rules for the Control of Air Pollution in Idaho” (Rules), permit or order 

issued or promulgated pursuant to the EPHA, the matter may be referred to the Attorney 

General’s Office for civil court action, or an administrative enforcement action may be 

sought directly by DEQ in order to address and otherwise resolve the alleged violation. 

Enforcement activities are conducted pursuant to the Idaho EPHA, Idaho Code §39-108. 

Administrative enforcement actions typically address violations through the issuance of 

warning letters, notices to comply, and notices of violation and are typically resolved 

through the development and entry into voluntary consent orders, consent orders, 

compliance schedules, compliance agreement schedules, or civil court actions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. A state Part 70 program with whole or partial approval must provide for permitting 

of the following sources: 

1. Any major source as defined under Part 70 or IDAPA 58.01.01.008.10 
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2.  Any source, including an area source, subject to a standard, limitation, or other 

requirement under section 111 (NSPS) that is required by EPA to obtain a permit 

3.  Any source, including an area source, subject to a standard or other requirement 

under section 112 (NESHAP) that is required by EPA to obtain a permit, except that a 

source is not required to obtain a permit solely because it is subject to regulations or 

requirements under section 112(r) (Prevention of Accidental Releases) 

4.  Any affected source subject to acid rain provisions 

5.  Any source in a source category designated by the administrator pursuant to this 

section (e.g., area sources subject to Part 70 permitting requirements) 

The Idaho EPHA, Idaho Code §39-108, authorizes DEQ to “conduct a program of 

continuing surveillance and of regular or periodic inspection of actual or potential 

environmental hazards, air contaminant sources, water pollution sources, and of solid 

waste disposal sites” and to “enter at all reasonable times upon any private or public 

property, upon presentation of appropriate credentials, for the purpose of inspecting or 

investigating to ascertain possible violations of this act or of rules, permits or orders 

adopted and promulgated by the director or board.” 

DEQ’s compliance activities are conducted consistent with Title V of the Clean Air Act, 

and specifically four EPA directives: the “Compliance Assistance Strategy, February 

1999;” the “Idaho State Compliance Assurance Agreement for Air Programs, May 1999;” 

the “Clean Air Act Stationary Source Compliance Monitoring Strategy, September 10, 

2010;” and the “CY2011 Idaho DEQ 105 Air Grant Work Plan.” 

Lastly, DEQ commits to conducting a certain number of inspections at permitted air 

pollution sources every year through our strategic plan, and the grant work plan and 

monitoring strategy with EPA. 

The Idaho EPHA, Idaho Code §39-108, establishes DEQ’s authority to enforce violations 

of any provisions of the EPHA, “Rules for the Control of Air Pollution in Idaho”, permit 

or order issued or promulgated pursuant to the EPHA. 

Enforcement activities are conducted consistent with Title V of the Clean Air Act and 

three EPA directives: the “Policy on Timely and Appropriate Enforcement Response to 

High Priority Violations, December 22, 1998;” the “Idaho State Compliance Assurance 

Agreement for Air Programs, May 1999;” and the “CY2011 Idaho DEQ 105 Air Grant 

Work Plan.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission, as it appears in the Strategic Plan, is “to protect human health and 

preserve the quality of Idaho’s air, land, and water for use and enjoyment today and in the 

future,” and to “ensure air pollution sources in airsheds are in compliance with permit 

conditions and regulatory requirements.” Therefore, inspecting air pollution sources for 

the purposes of determining compliance and to ascertain possible violations of the air 

quality laws or rules, permits or orders are an essential and necessary component to 

fulfilling DEQ’s mission. Likewise, enforcing Idaho’s laws, and specifically DEQ’s 
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rules, permits and orders are an essential and necessary component to fulfilling DEQ’s 

mission. 

 3. What is the value or benefit of the task under review? 

By ensuring applicable Part 70 sources are permitted as required and in compliance with 

state and federal laws and regulations, DEQ is ultimately fulfilling its mission by 

protecting human health and preserving Idaho’s environment. 

Additionally, since DEQ conducts compliance and enforcement activities in lieu of our 

federal counterpart, DEQ is able to identify, address, and remedy possible violations with 

greater speed, flexibility, and consideration of circumstances unique to Idaho. 

Lastly, with seven offices located across the state, DEQ is capable of responding to 

public complaints and providing compliance assistance in a much more timely, 

appropriate, and productive manner than our federal counterpart. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency with the authority to permit and enforce air quality 

regulations on air pollution sources in Idaho for sources not on an Indian reservation.  

 5. What would happen if the task was not provided or performed at all? 

Under Title V of the Clean Air Act, EPA has the authority to impose sanctions on states 

that do not have adequate personnel and funding to administer their air quality permit 

program, or if a state does not adequately enforce their air quality permits. 

Therefore, if these tasks are not performed to federal mandates, Idaho could lose primacy 

of its air quality permitting and enforcement programs, resulting in EPA assuming 

control of air quality permitting and enforcement in Idaho. 

Lastly, DEQ would be unable to meet its mission and its obligations under state law. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ is the only state agency with the authority to permit and enforce air quality 

regulations on air pollution sources in Idaho.  

As noted above, compliance is a required element of the air quality permitting and 

enforcement program. As such, DEQ is periodically audited by EPA to ensure that 

federal minimum requirements are being implemented and met by not only the regulatory 

authorities, but regulated facilities nationwide. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. As previously mentioned, EPA has the authority to impose sanctions on states that do 

not have adequate personnel and funding to administer their air quality permit program, 

or if a state does not adequately enforce their air quality permits. 

Reducing or reallocating funds would not only compound the limitations already 

resulting from diminished resources, but could potentially jeopardize state primacy by 

preventing DEQ from maintaining sufficient resources to meet federal requirements. 

 Tier II Permitting  B.

DEQ may require certain sources of air pollution to obtain Tier II permits. For example, 

DEQ might take this action as part of a State Implementation Plan designed to prevent 

further deterioration of air quality and to bring an area of the state back into compliance 

with the NAAQS. Tier II permits also may be issued to authorize an alternative emission 

limit for a particular emissions unit or units within a facility; authorize the use of an 

emission offset; authorize the use of a potential to emit limitation or netting transaction to 

exempt a facility or modification from certain requirements for a permit to construct; or 

to bank emissions reduction credits. 

DEQ requires any stationary source or facility that has mercury emissions in excess of the 

threshold quantity of 62 pounds per year to obtain a Tier II permit no later than 

12 months after exceeding the threshold quantity. The owner or operator shall submit a 

Tier II permit application for review and approval, which includes a Mercury Best 

Available Control Technology (MBACT) analysis for all sources that emit mercury. 

Fugitive emissions do not have to be included in the applicability determination. 

Certain facilities that emit air pollution in Idaho may choose to obtain a Tier II instead of 

a Tier I permit. The fees for Tier II permits are lower and the reporting requirements less 

complex than those required for Tier I operating permits. To qualify for Tier II status, a 

facility would agree to limit production and/or hours of operation, thus lowering its 

potential to emit pollutants below Tier I permit thresholds. This type of Tier II permit is 

also known as a synthetic minor source permit. 

Procedures and requirements for Tier II operating permits are found in Sections 400–410 

of the “Rules for the Control of Air Pollution in Idaho.” 

The tasks required for a complete Tier II application include an engineering analysis, a 

regulatory analysis, an air quality modeling analysis, an emissions inventory, and a public 

input process.  

DEQ is the state agency responsible for protecting Idaho’s environment and citizens from 

the adverse health impacts of pollution. To fulfill these responsibilities, DEQ is 

authorized through the Idaho EPHA, Idaho Code §§39-101 et seq., to require compliance 

with certain environmental laws, federal regulations, and state rules. 
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Compliance activities include traditional methods, such as periodic inspections, stack 

emissions tests, and public complaint response, as well as technical assistance and 

education and outreach. 

Whenever DEQ determines a source of air pollution has violated any provisions of the 

EPHA, the “Rules for the Control of Air Pollution in Idaho”, permit or order issued or 

promulgated pursuant to the EPHA, the matter may be referred to the Attorney General’s 

Office for civil court action, or an administrative enforcement action may be sought 

directly by DEQ in order to address and otherwise resolve the alleged violation. 

Enforcement activities are conducted pursuant to the Idaho EPHA, Idaho Code §39-108. 

Administrative enforcement actions typically address violations through the issuance of 

warning letters, notices to comply, and notices of violation and are typically resolved 

through the development and entry into voluntary consent orders, consent orders, 

compliance schedules, compliance agreement schedules, or civil court actions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. IDAPA 58.01.01.400–410 authorizes DEQ to issue Tier II operating permits. Tier II 

permits are the most straight-forward means to limit emissions from stationary sources or 

facilities, and for stationary sources that emit mercury in excess of the threshold quantity 

of 62 pounds per year. 

The Idaho EPHA, Idaho Code §39-108, authorizes DEQ to “conduct a program of 

continuing surveillance and of regular or periodic inspection of actual or potential 

environmental hazards, air contaminant sources, water pollution sources, and of solid 

waste disposal sites” and to “enter at all reasonable times upon any private or public 

property, upon presentation of appropriate credentials, for the purpose of inspecting or 

investigating to ascertain possible violations of this act or of rules, permits or orders 

adopted and promulgated by the director or board.” 

DEQ’s compliance activities are conducted consistent with four EPA directives: the 

“Compliance Assistance Strategy, February 1999;” the “Idaho State Compliance 

Assurance Agreement for Air Programs, May 1999;” the “Clean Air Act Stationary 

Source Compliance Monitoring Strategy, September 10, 2010;” and the “CY2011 Idaho 

DEQ 105 Air Grant Work Plan.” 

Lastly, DEQ commits to conducting a certain number of inspections at permitted air 

pollution sources every year through our Strategic Plan, and the grant work plan and 

monitoring strategy with EPA. 

The Idaho EPHA, Idaho Code §39-108, establishes DEQ’s authority to enforce violations 

of any provisions of the EPHA, “Rules for the Control of Air Pollution in Idaho”, permit 

or order issued or promulgated pursuant to the EPHA. 

Enforcement activities are conducted consistent with three EPA directives: the “Policy on 

Timely and Appropriate Enforcement Response to High Priority Violations, December 

22, 1998;” the “Idaho State Compliance Assurance Agreement for Air Programs, May 

1999;” and the “CY2011 Idaho DEQ 105 Air Grant Work Plan.” 
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 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission, as it appears in the Strategic Plan, is “to protect human health and 

preserve the quality of Idaho’s air, land, and water for use and enjoyment today and in the 

future,” and to “ensure air pollution sources in airsheds are in compliance with permit 

conditions and regulatory requirements.” Therefore, inspecting air pollution sources for 

the purposes of determining compliance and to ascertain possible violations of the air 

quality laws or rules, permits, or orders is an essential and necessary component to 

fulfilling DEQ’s mission. Likewise, enforcing Idaho’s laws, and specifically DEQ’s 

rules, permits, and orders, is an essential and necessary component to fulfilling DEQ’s 

mission. 

 3. What is the value or benefit of the task under review? 

By ensuring air pollution sources are in compliance with state and federal laws and 

regulations, DEQ is ultimately fulfilling its mission by protecting human health and 

preserving Idaho’s environment. 

Additionally, since DEQ conducts compliance and enforcement activities in lieu of our 

federal counterpart, DEQ is able to identify, address, and remedy possible violations with 

greater speed, flexibility, and consideration of circumstances unique to Idaho. 

Lastly, with seven offices located across the state, DEQ is capable of responding to 

public complaints and providing compliance assistance in a much more timely, 

appropriate, and productive manner than our federal counterpart. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency with the authority to regulate air pollution in Idaho.  

 5. What would happen if the task was not provided or performed at all? 

EPA has the authority to impose sanctions on states that do not have adequate personnel 

and funding to administer their air quality permit program, or if a state does not 

adequately enforce its air quality permits. 

Therefore, if these tasks are not performed to federal specifications, Idaho could lose 

primacy of its air quality permitting and enforcement programs, resulting in EPA 

assuming control of air quality permitting and enforcement in Idaho. 

Lastly, DEQ would be unable to meet its mission and its obligations under state law. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ is the only state agency with the authority to permit and enforce air quality 

regulations on air pollution sources in Idaho for sources not on an Indian reservation.  
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As noted above, compliance is a required element of the air quality permitting and 

enforcement program. As such, DEQ is periodically audited by EPA to ensure that 

federal minimum requirements are being implemented and met by not only the regulatory 

authorities, but regulated facilities nationwide. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. As previously mentioned, EPA has the authority to impose sanctions on states that do 

not have adequate personnel and funding to administer their air quality permit program, 

or if a state does not adequately enforce its air quality permits. 

Reducing or reallocating funds would not only compound the limitations already 

resulting from diminished resources, but could potentially jeopardize state primacy by 

preventing DEQ from maintaining sufficient resources to meet federal requirements. 

 Permit to Construct Permitting  C.

An air quality permit to construct (PTC) is required prior to construction or modification 

of any stationary source, facility, major facility, or major modification. A stationary 

source is defined as “any building, structure, facility, emissions unit, or installation which 

emits or may emit any air pollutant.” Procedures and requirements for PTCs are found in 

Sections 201–228 of the “Rules for the Control of Air Pollution in Idaho.” 

Idaho's air pollution control rules require the owner or operator of any stationary source 

that emits or may emit air pollution to obtain a PTC from DEQ before commencing 

construction or modification of the source (unless the activity is specifically exempt from 

the need to obtain a permit): 

Commencement of construction or modification is, in part, defined as "to engage in a continuous 

program of construction or modification, or to engage in a program of planned grading, dredging, 

or land filling, specifically designed for the stationary source or facility in preparation of the 

fabrication, erection, or installation of the building components of the stationary source or facility. 

New or modified stationary sources that have a potential annual increase of 25 pounds or 

more are required to submit a PTC application, which must contain an MBACT analysis 

of the new or modified sources for review and approval by DEQ. Fugitive emissions do 

not have to be included in the applicability determination.  

The tasks required for a complete PTC application include an engineering analysis, a 

regulatory analysis, an air quality modeling analysis, an emissions inventory, and a public 

input process.  

The tasks required for a complete prevention of significant deterioration (PSD) major 

application include those mentioned above in addition to a BACT analysis, Class I 

visibility analysis, and a PSD ambient increment analysis. The PSD federal regulations 

are set forth at 40 CFR Part 52 and incorporated by reference by DEQ annually into the 

“Rules for the Control of Air Pollution in Idaho.” 
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DEQ is the state agency responsible for protecting Idaho’s environment and citizens from 

the adverse health impacts of pollution. To fulfill these responsibilities, DEQ is 

authorized through the Idaho EPHA, Idaho Code §§39-101 et seq., to require compliance 

with certain environmental laws, federal regulations, and state rules. 

Compliance activities include traditional methods, such as periodic inspections, stack 

emissions tests, and public complaint response, as well as technical assistance and 

education and outreach. 

Whenever DEQ determines a source of air pollution has violated any provisions of the 

EPHA, the “Rules for the Control of Air Pollution in Idaho”, permit or order issued or 

promulgated pursuant to the EPHA, the matter may be referred to the Attorney General’s 

Office for civil court action, or an administrative enforcement action may be sought 

directly by DEQ in order to address and otherwise resolve the alleged violation. 

Enforcement activities are conducted pursuant to the Idaho EPHA, Idaho Code §39-108. 

Administrative enforcement actions typically address violations through the issuance of 

warning letters, notices to comply, and notices of violation and are typically resolved 

through the development and entry into voluntary consent orders, consent orders, 

compliance schedules, compliance agreement schedules, or civil court actions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The task is mandated by federal regulation pursuant to 40 CFR Part 52 and 

incorporated by reference annually into the “Rules for the Control of Air Pollution in 

Idaho” for major stationary sources and major modifications. IDAPA 58.01.01.200–228 

includes procedures and requirements for minor stationary sources and minor 

modifications. 

The Idaho EPHA, Idaho Code §39-108, authorizes DEQ to “conduct a program of 

continuing surveillance and of regular or periodic inspection of actual or potential 

environmental hazards, air contaminant sources, water pollution sources, and of solid 

waste disposal sites” and to “enter at all reasonable times upon any private or public 

property, upon presentation of appropriate credentials, for the purpose of inspecting or 

investigating to ascertain possible violations of this act or of rules, permits or orders 

adopted and promulgated by the director or board.” 

DEQ’s compliance activities are conducted consistent with four EPA directives: the 

“Compliance Assistance Strategy, February 1999;” the “Idaho State Compliance 

Assurance Agreement for Air Programs, May 1999;” the “Clean Air Act Stationary 

Source Compliance Monitoring Strategy, September 10, 2010;” and the “CY2011 Idaho 

DEQ 105 Air Grant Work Plan.” 

Lastly, DEQ commits to conducting a certain number of inspections at permitted air 

pollution sources every year through our Strategic Plan, and the grant work plan and 

monitoring strategy with EPA. 
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The Idaho EPHA, Idaho Code §39-108, establishes DEQ’s authority to enforce violations 

of any provisions of the EPHA, “Rules for the Control of Air Pollution in Idaho”, permit 

or order issued or promulgated pursuant to the EPHA. 

Enforcement activities are conducted consistent with three EPA directives: the “Policy on 

Timely and Appropriate Enforcement Response to High Priority Violations, December 

22, 1998;” the “Idaho State Compliance Assurance Agreement for Air Programs, May 

1999;” and the “CY2011 Idaho DEQ 105 Air Grant Work Plan.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission, as it appears in the Strategic Plan, is “to protect human health and 

preserve the quality of Idaho’s air, land, and water for use and enjoyment today and in the 

future,” and to “ensure air pollution sources in airsheds are in compliance with permit 

conditions and regulatory requirements.” Therefore, inspecting air pollution sources for 

the purposes of determining compliance and to ascertain possible violations of the air 

quality laws or rules, permits, or orders is an essential and necessary component to 

fulfilling DEQ’s mission. Likewise, enforcing Idaho’s laws, and specifically DEQ’s 

rules, permits, and orders, is an essential and necessary component to fulfilling DEQ’s 

mission. 

 3. What is the value or benefit of the task under review? 

By ensuring air pollution sources are in compliance with state and federal laws and 

regulations, DEQ is ultimately fulfilling its mission by protecting human health and 

preserving Idaho’s environment. 

Additionally, since DEQ conducts compliance and enforcement activities in lieu of our 

federal counterpart, DEQ is able to identify, address, and remedy possible violations with 

greater speed, flexibility, and consideration of circumstances unique to Idaho. 

Lastly, with seven offices located across the state, DEQ is capable of responding to 

public complaints and providing compliance assistance in a much more timely, 

appropriate, and productive manner than our federal counterpart. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency with the authority to regulate air pollution in Idaho.  

 5. What would happen if the task was not provided or performed at all? 

EPA has the authority to impose sanctions on states that do not have adequate personnel 

and funding to administer their air quality permit program, or if a state does not 

adequately enforce its air quality permits. 

Therefore, if these tasks are not performed to federal specifications, Idaho could lose 

primacy of its air quality permitting and enforcement programs, resulting in EPA 

assuming control of air quality permitting and enforcement in Idaho. 
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Lastly, DEQ would be unable to meet its mission and its obligations under state law. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ is the only state agency with the authority to permit and enforce air quality 

regulations on air pollution sources in Idaho for sources not on an Indian reservation.  

As noted above, compliance is a required element of the air quality permitting and 

enforcement program. As such, DEQ is periodically audited by EPA to ensure that 

federal minimum requirements are being implemented and met by not only the regulatory 

authorities, but regulated facilities nationwide. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. As previously mentioned, EPA has the authority to impose sanctions on states that do 

not have adequate personnel and funding to administer their air quality permit program, 

or if a state does not adequately enforce its air quality permits. 

Reducing or reallocating funds would not only compound the limitations already 

resulting from diminished resources, but could potentially jeopardize state primacy by 

preventing DEQ from maintaining sufficient resources to meet federal requirements. 

 Program Management  D.

This task involves analysis and comment on federal rules, regulatory review of permit 

conditions and enforcement orders, public comments, adoption of federal rules by 

reference, negotiated rulemaking, program authorization updates, program coordination, 

annual work plan development (submitted to EPA), program policy, guidance and 

standard operating procedures development, data reporting requirements, budget 

development and management, personnel management, and public records requests.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Managing personnel and budget are essential elements for implementing an 

effective, efficient, and responsive permitting, compliance, and enforcement program. 

Rulemaking activities are authorized by Idaho Code, as referenced above, and by state 

rules per IDAPA 15.04.01. Policy, guidance, and standard operating procedure 

development are required to satisfy DEQ’s Policies and Procedures Manual. Annual 

work plan development ensures adequate program funding as authorized by EPA.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” Annually updating 

regulations, maintaining primacy, providing timely and accurate information to the 

public, hiring and training qualified personnel, and developing policy and guidance 

ensures a consistent and efficient program that supports DEQ’s mission.  
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 3. What is the value or benefit of the task under review? 

Proper management of DEQ resources, providing quality data and information to EPA 

and the public, and ensuring that regulations are fairly and consistently applied are 

pertinent to maintaining an effective air quality permit, compliance, and enforcement 

program while ensuring state primacy and providing a level playing field for all 

industries in Idaho. DEQ has committed to perform this task in EPA/DEQ negotiated 

annual work plans and performance partnerships. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to implement the air quality permit, 

compliance, and enforcement programs in the state of Idaho.  

 5. What would happen if the task was not provided or performed at all? 

Without proper administration, projects would not stay on task or budget. Program 

funding could be lost or not awarded at all. EPA could ultimately revoke Idaho’s 

regulatory primacy and EPA would regulate industrial sources in Idaho. This would 

create uncertainty for the regulated community across the state that relies on DEQ’s 

predictable and consistent permit program.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Idaho’s air quality permitting, compliance, and enforcement programs are funded by 

federal grants, permit fees, and state general funds. The program has gone through 

several Kaizen process improvement efforts in recent years to make the process run as 

efficiently as practicable. Program management tasks support continual process 

improvement efforts to ensure the process is operated in the most cost effective manner. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Administrative responsibilities and tasks described here are required program 

management functions.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 4  

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks described are mandated either by state or federal law. All tasks directly support 

DEQ’s mission to protect the state’s citizens and natural resources. 

Conclusions/Recommendations 

All of the tasks in this cost center are mandated. There are prescriptive state laws that describe 

the approval process required in order for DEQ to promulgate standards that are more stringent 

than the federal regulations. Opportunities for alternative approaches are few in this cost center. 

That being said, the agency has recently put a lot of effort into improving existing processes 

within this cost center and therefore increasing efficiency. There is significant pressure on 

existing resources in this cost center; however, at this time, we are meeting our mandates. 

Observation: 

1. Data management—Retention of qualified IT staff with more communication and 

specific knowledge in air quality permitting. The IT division has experienced a high 

employee turnover rate, which results in lengthy delays in program development and 

maintenance. More education and communication of a dedicated IT staff for the air 

program would allow them to become very familiar with air program processes, which 

would increase the position’s effectiveness in designing and maintaining the various data 

management tools.  

Recommendation: 

1. Continue with process improvement (Kaizen) based events in the stationary source 

program. Prior Kaizen events for the permitting and enforcement programs have resulted 

in significant improvements in performance and effectiveness. A Kaizen event for the 

compliance program, specifically targeting the inspection process, would be valuable to 

overall program success. The contractor cost for the event is around $15,000.  

 Ambient Air Monitoring Cost Center 2:

Team:  Bruce Louks, Steve Miller, Mike Toole (BRO), Steve VanZandt (TFRO), Shawn 

Sweetapple (CRO), Ed Jolly (IFRO), Dave Luft (BRO), Mark Boyle (CRO) 

Description:  The ambient air monitoring program is responsible for siting, installing, 

calibrating, and operating criteria pollutant monitors, visibility (smoke) monitors, air toxics 

monitors, and surface meteorology stations. Tasks include auditing, filter changing, maintaining 

chain of custody, data quality assurance (QA), data reporting to EPA, episode specific 

monitoring, Air Quality Index (AQI) determinations and forecasts for all criteria pollutants 

monitored throughout Idaho, as well as program management processes such as policy 

determination and implementation, regulatory interpretation, and personnel management. 
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List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 42 USC § 7410—State Implementation Plans For National Primary And Secondary 

Ambient Air Quality Standards. Requires each state to adopt and submit to the EPA 

administrator after promulgation of a national primary ambient air quality standard for 

any air pollutant, a plan (SIP) that provides for implementation, maintenance, and 

enforcement of such standard. The SIP must include enforceable emission limitations and 

other control measures, means, or techniques (including economic incentives such as 

fees, marketable permits, and auctions of emissions rights), as well as schedules and 

timetables for compliance, as may be necessary or appropriate to meet applicable 

requirements. The plan must also provide for the establishment and operation of 

appropriate devices, methods, systems, and procedures necessary to monitor, compile, 

and analyze data on ambient air quality, and upon request, make data available to the 

administrator.  

 40 CFR Part 35—This subpart establishes administrative requirements for all grants 

awarded to state, interstate, and local agencies and other entities for the prevention and 

control of air pollution and implementation of primary and secondary national ambient 

air quality standards. Grant recipients must have a work plan or performance partnership 

agreement approved by the EPA regional administrator to be awarded any grant funds. 

The work plan is negotiated between the applicant and the regional administrator and 

reflects consideration of national, regional, and state environmental and programmatic 

needs and priorities. In negotiating the work plan, the regional administrator and 

applicant will consider such factors as national program guidance; any regional 

supplemental guidance; goals, objectives, and priorities proposed by the applicant; other 

jointly identified needs or priorities; and the planning target. 

 Title 42 Chapter 85 Subchapter I Part A § 7403—Requires EPA to establish a national 

network to monitor, collect, and compile data with quantification of certainty in the status 

and trends of air emissions, deposition, air quality, surface water quality, forest condition, 

and visibility impairment and to ensure the comparability of air quality data collected in 

different states and obtained from different nations. EPA has used §103 of the Clean Air 

Act to provide the administration and implementation of the national PM2.5 monitoring 

networks. Section 103 grant recipients must have a work plan approved by the EPA 

regional administrator to be awarded any grant funds. The work plan is negotiated 

between the applicant and the regional administrator and reflects consideration of 

national, regional, and state environmental and programmatic needs and priorities. In 

negotiating the work plan, the regional administrator and applicant will consider such 

factors as national program guidance; any regional supplemental guidance; goals, 

objectives, and priorities proposed by the applicant; other jointly identified needs or 

priorities; and the planning target. 

 40 CFR Part 50—Establishes NAAQS for criteria pollutants: lead, nitrogen dioxide, 

ozone, carbon monoxide, sulfur dioxide, and particulate matter (PM10 and PM2.5) 

 40 CFR Part 53—Establishes criteria for federally approved monitoring methodologies 

and interpretation of data so they can be compared to NAAQS 

http://www.law.cornell.edu/uscode/text/42/usc_sup_01_42
http://www.law.cornell.edu/uscode/text/42/usc_sup_01_42_10_85
http://www.law.cornell.edu/uscode/text/42/usc_sup_01_42_10_85_20_I
http://www.law.cornell.edu/uscode/text/42/usc_sup_01_42_10_85_20_I_30_A


Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 6  

 40 CFR Part 58—Establishes requirements for measuring ambient air quality and for 

reporting air quality data and related information. The monitoring criteria pertain to the 

following areas: 

1. QA procedures for monitor operation and data handling 

2. Methodology used in monitoring stations 

3. Criteria for locating monitoring stations and individual monitors 

4. Operating schedule 

5. Minimum ambient air monitoring requirements used to support the SIP, national 

air quality assessments, and policy decisions 

6. Air quality data reporting, and requirements for reporting of an AQI 

7. Establishes a national ambient air quality monitoring network (NCore) for the 

purpose of providing timely air quality data upon which to base national 

assessments and policy decisions 

State Laws and Rules 

 IDAPA 58.01.01.107.d&e—Authorizes DEQ to implement an air quality monitoring 

program incorporating the requirements of 40 CFR Parts 53 and 58 

 Idaho Code §39-112 and IDAPA 58.01.01.550–562—Provides for the Air Pollution 

Emergency Rule and gives DEQ the authority to manage and remedy pollution levels that 

may constitute a health emergency. The rule is designed to do the following:  

 Define criteria for an air pollution emergency 

 Formulate a plan for preventing or alleviating such an emergency 

 Specify procedures for carrying out the plan 

Ambient air monitoring data are an important tool for identifying air quality episodes. 

 Idaho Code §39-110—Authorizes DEQ to implement a stationary source permitting 

program and therefore IDAPA 58.01.01 200, 300, Permitting—requires establishing 

“background” pollutant concentrations. Without monitoring efforts in Idaho, background 

values used in determining source impacts may not reflect conditions in Idaho and could 

impose unnecessary limitations to facility operations. 

 IDAPA 58.0.01.617–623, Crop Residue Disposal—Establishes procedures for growers to 

apply for burn permits and criteria used by DEQ to approve/deny daily burns. 

Section 621 states that “To approve a permittee’s request to burn, the Department must 

determine that ambient air quality levels do not exceed seventy-five percent (75%) of the 

level of any national ambient air quality standards on any day and are not projected to 

exceed such level over the next twenty-four (24) hours, and ambient air quality levels 

have not reached, and are not forecasted to reach and persist at, eighty percent (80%) of 

the one (1) hour action criteria for particulate matter under Section 556 of these rules.” 

Ambient air monitoring data are required to make these determinations. 

 IDAPA 58.01.01.614—Authorizes DEQ to implement a smoke management plan. In 

Idaho, land managers who conduct prescribed burning participate in a bi-state smoke 

management program with Montana. The program is managed by the Montana/Idaho 

State Airshed Group, which was formed to limit the impacts of smoke generated from 

necessary forest and rangeland burning. Ambient air monitoring data are used by this 

group in the permitting process. 

http://www.smokemu.org/
http://www.smokemu.org/
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Other Authorities—Local Ordinances  

Local ordinances are typically a component of SIP and/or air quality improvement plans for 

nonattainment/maintenance areas. 

 Local ordinances in the Treasure Valley—Local ordinances in the table below are based 

on the AQI, which is calculated from ambient air monitoring data. 

 

Burn Restrictions in Treasure Valley Cities and Counties 

Location  AQI is These Burn Restrictions Apply Ordinance 

Ada County  

≥60 
No:  Open/outdoor burning 

577 
Okay:  Fireplaces and all wood stoves 

≥74 
No:  Open/outdoor burning, fireplaces, and noncertified wood stoves 

254 
Okay:  Certified wood stoves 

Boise City  
≥60 

No: Open/outdoor burning 
7-01-23 

Okay: Fireplaces and all wood stoves 

≥74 No: Open/outdoor burning, fireplaces, and all wood stoves 4-06-04 

Eagle 
≥60 

No: Open outdoor burning 

448 Okay: Fireplaces and all wood stoves 

≥74 No: Open/outdoor burning, fireplaces, and all wood stoves 

Kuna 

≥60 
No:  Open/outdoor burning 

623 
Okay:  Fireplaces and all wood stoves 

≥74 
No:  Open/outdoor burning, fireplaces, and noncertified wood stoves 

Okay:  Certified wood stoves 

Garden City  
≥60 

No: Open/outdoor burning 
841-06 

Okay: Fireplaces and all wood stoves 

≥74 No: Open/outdoor burning, fireplaces, and all wood stoves 808 

Meridian 
≥60 

No: Open/outdoor burning 

06-1221 Okay: Fireplaces and all wood stoves 

≥74 No: Open/outdoor burning, fireplaces, and all wood stoves 

Star 
≥60 

No: Open/outdoor burning 
208 

Okay: Fireplaces and all wood stoves 

≥74 No: Open/outdoor burning, fireplaces, and all wood stoves 85 

Canyon 

County  

≥75 
No:  Fireplaces and non-certified wood stoves 

10-005 
Okay:  Certified wood stoves 

≥74 
No:  Fireplaces and non-certified wood stoves 

04-001 
Okay:  Open outdoor burning; certified wood stoves 

Caldwell ≥60 No: Open/outdoor burning 2717 

http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/Ada%20County.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/Ada%20County.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Boise%207-01-23.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Boise%204-06-04.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Eagle.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Kuna.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Garden%20City.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Garden%20City.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Meridian.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Star.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Star.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/Canyon%20County.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/Canyon%20County.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Caldwell.pdf
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Burn Restrictions in Treasure Valley Cities and Counties 

Location  AQI is These Burn Restrictions Apply Ordinance 

Okay:  Fireplaces and all wood stoves 

Greenleaf ≥60 
No:  Open/outdoor burning 

196 
Okay:  Fireplaces and all wood stoves 

Middleton 

≥60 
No:  Open/outdoor burning 

390 
Okay:  Fireplaces and all wood stoves 

≥74 
No:  Open/outdoor burning, fireplaces, and noncertified wood stoves 

Okay:  Certified wood stoves 

Nampa ≥60 
No:  Open/outdoor burning 

2910 
Okay:  Fireplaces and all wood stoves 

Parma ≥60 
No:  Open/outdoor burning 

478 
Okay:  Fireplaces and all wood stoves 

 

 City of Pocatello Ordinance 2726—“. . .When the Idaho Department of Environmental 

Quality, or its successor division or agency, informs the City that it is declaring an ‘air 

quality alert’ and notifies local print, radio and television news media that an air pollution 

alert is being declared the prohibitions set forth below shall apply." 

 The City of Chubbuck Ordinance 582 states the same conditions as Pocatello’s 

ordinance. 

 Sandpoint Ordinance 965 requires wood stove curtailment during a "yellow" advisory 

issued by DEQ.  

 The Sandpoint fire protection district requires open burning permittees to abide with a 

daily air quality advisory (AQA) program administered by DEQ.  

 Pinehurst Resolution No. 68 requests curtailment of wood burning during times when 

poor air quality is forecast. 

 Shoshone County fire protection districts request open burning permittees to abide with a 

daily AQA program administered by DEQ. 

 1995 MOU between EPA, DEQ, and the Kootenai County Air Quality Advisory 

Committee—Kootenai County fire protection districts require open burning permittees to 

abide with a daily AQA program administered by DEQ. The AQA provides increasing 

types of burn restrictions with increasing deterioration of air quality and forecasted air 

stagnation. The AQA also addresses voluntary reductions in woodstove use, similar to the 

ordinances listed above. The Idaho Department of Lands in northern Idaho also adheres 

to the same permit restrictions. 

 Twin Falls County Ordinance 196, Part 4-4-6 Burn Permit Terminated—The fire chief, 

assistant chief, fire officer, or fire marshal has the authority to require that open burning 

be immediately discontinued (even if a valid permit has been issued) if smoke from 

burning becomes a nuisance or creates a hazardous condition or a regional burn ban has 

been declared by a fire management agency or DEQ. 

http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Greenleaf.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Middleton.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Nampa.pdf
http://www.deq.idaho.gov/Applications/AQReport/burn_contacts.pdf
http://www.deq.idaho.gov/Applications/AQReport/ordinances/City%20of%20Parma.pdf
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Task Review 

Tasks include (A) Ambient Air Monitoring and (B) Program Management. 

 Ambient Air Monitoring A.

Activities include siting, installing, calibrating and operating criteria pollutant monitors, 

air toxics monitors, and surface meteorology stations. Tasks include monitoring 

equipment acquisition, auditing monitor performance, field maintenance operations, 

maintaining sample chain of custody, all data QA activities and institutional quality 

control (QC) processes, data reporting to EPA, data reporting to the public, episode-

specific monitoring, documenting exceptional events, and reporting the AQI and issuing 

AQI forecasts for all criteria pollutants monitored throughout Idaho. The principal 

objectives for DEQ’s ambient air monitoring network include the following: 

 Determining compliance with NAAQS 

 Determining the location of maximum pollutant concentrations 

 Forecasting air quality (AQI) 

 Smoke management and burning curtailment programs 

 Early detection of smoke impacts 

 Determining the effectiveness of air pollution control programs 

 Supporting the evaluation of the effects of air pollution levels on public health 

 Tracking the progress of SIPs 

 Supporting pollutant dispersion and receptor models 

 Developing responsible, cost-effective control strategies 

 Analyzing air quality trends 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The Clean Air Act 42 USC § 7401 intended that EPA would develop NAAQS in 

every state by 1975 in order to address the public health and welfare risks posed by 

certain widespread air pollutants. The setting of these pollutant standards was coupled 

with requiring the states to develop SIPs, applicable to appropriate industrial sources in 

the state, in order to achieve these standards. In order for states to determine compliance 

with NAAQS, the Clean Air Act required the implementation of ambient air quality 

monitoring networks. 

IDAPA 58.01.01.107.d and 107.e authorize DEQ to implement an air quality monitoring 

program incorporating the requirements of 40 CFR Parts 53 and 58. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” The Clean Air Act was 

established to protect public health and public welfare and to regulate the emissions of 

hazardous air pollutants at the national level. IDAPA 58.01.01.107.d and 107.e were 

established to delegate to DEQ the authority to manage the state’s ambient air monitoring 

program and ensure compliance with the Clean Air Act. 
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Ambient air monitoring for criteria pollutants is essential for assessing compliance to 

NAAQS, or tracking progress toward compliance in the case where airsheds are not in 

attainment of NAAQS. 

Section 110 and part D of the Clean Air Act describe the elements of a SIP and include, 

among other things, emission inventories, a monitoring network, an air quality analysis 

plan, modeling, attainment demonstrations, enforcement mechanisms, and regulations 

that have been adopted by the state to attain or maintain NAAQS. EPA has adopted 

regulatory requirements that spell out the procedures for preparing, adopting, and 

submitting SIPs and SIP revisions that are codified in 40 CFR Part 51. 

IDAPA 58.01.01.578 authorizes DEQ the responsibility for designation of attainment, 

unclassifiable, and nonattainment areas in the state.  

Redesignation of an airshed from nonattainment to attainment is accomplished by an air 

quality improvement plan, or maintenance plan, which identifies measures to control 

emissions of specific pollutants causing the nonattainment status for the airshed. Essential 

to this plan is the demonstration through air quality monitoring and the use of air quality 

models that the air pollution control measures in the plan are achieving NAAQS. Air 

quality models are dependent on good meteorological data to be useful. 

40 CFR Part 58, Appendix G, establishes the Air Quality Index Reporting Rule, which 

requires public reporting of the AQI, 5 days per week, for metropolitan statistical areas 

(MSAs) with populations over 350,000. 

DEQ publishes the AQI on its webpage for all six regions in the state. DEQ’s mission is 

supported by providing the public timely “real-time” information of air quality, which 

will assist them with making decisions regarding daily activities (e.g., level of physical 

exertion and burn decisions). 

Air quality forecasting is not required by federal law. However, as outlined in IDAPA 

58.01.01.550–562 (“Air Pollution Emergency Rule”) and IDAPA 58.0.01.617–623 

(“Crop Residue Disposal Rule”) critical decisions are based on the forecasting of air 

quality and stagnation. 

 3. What is the value or benefit of the task under review? 

The air monitoring network verifies that the airsheds being monitored are being properly 

managed and that they adhere to the NAAQS and/or SIP. Compliance with federal 

regulations allows EPA to continue to delegate the operation of the air program to the 

State of Idaho and DEQ. The effectiveness of smoke management, crop burning 

management, emissions control through permitting, compliance, and airshed management 

programs are assessed by ambient air monitoring and supported by meteorological 

monitoring and air quality forecasting.  
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to operate the ambient air monitoring 

program in Idaho in lieu of EPA in areas not on Indian reservations.  

 5. What would happen if the task was not provided or performed at all? 

EPA may revoke Idaho’s regulatory primacy and EPA would operate (or contract) the 

operation of the ambient air monitoring program. EPA could choose to only operate or 

fund operation of federally required “network minimums” and this would impact other 

previously mentioned state programs reliant on ambient air monitoring data. The 

effectiveness of the Crop Residue Burning (CRB) Program could be jeopardized with the 

lack of nearby real-time monitoring data.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Idaho’s ambient air monitoring program is presently funded by federal grants and 

state general funds. DEQ salaries and overhead are substantially lower than what a 

private consultant would command to run the program. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No; there are no alternatives. This cost center is based on specific activities required by 

federal mandates and state rules. 

 Program Management B.

This task involves analysis and comment on federal rules; air monitoring regulatory 

review and implementation; data acquisition, verification, validation, submittal, and 

certification; QA oversight; QC process development and assessments; maintaining QA 

project plans and standard operating procedures; data submittal; annual network 

monitoring plans (submitted to EPA); public comments; program coordination; grant 

applications; budget development and management; monitoring equipment acquisition; 

personnel management; and public records requests. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes; 40 CFR Parts 50, 53, and 58 requirements prescribe the tasks listed above, and they 

are essential elements for an effective and compliant ambient air monitoring program. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, land, 

and water for use and enjoyment today and in the future.” Complying with regulations, 

maintaining primacy, generating quality data, providing information to the public in a 

timely manner, and hiring, training, and keeping expert personnel are all important to 

fulfilling this mission. 
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 3. What is the value or benefit of the task under review? 

Proper management of DEQ resources and rules, fulfilling our obligations to provide 

quality data and information to EPA and the public, and ensuring that regulations are 

applied consistently are critical to maintaining an effective and high-quality state-run 

ambient air monitoring program, and it ensures that state primacy is maintained. DEQ has 

committed to perform this task in EPA/DEQ negotiated work plans and performance 

partnerships. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to operate the ambient air monitoring 

program in Idaho in lieu of EPA in areas not on Indian reservations. 

 5. What would happen if the task was not provided or performed at all? 

EPA may revoke Idaho’s regulatory primacy and EPA would operate and manage (or 

contract) the operation of the ambient air monitoring program. EPA could choose to only 

operate or fund operation of federally required “network minimums” and this would 

impact other previously mentioned state programs reliant on ambient air monitoring data. 

The effectiveness of the CRB Program could be jeopardized with the lack of nearby real-

time monitoring data. Idaho’s SIP would be seriously at risk as many programs and 

provisions rely on an ambient air monitoring program. This could result in EPA 

implementing a federal implementation plan (FIP) for Idaho, which could impact Idaho’s 

business community if the FIP was less flexible. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Idaho’s ambient air monitoring program is presently funded by federal grants and 

state general funds. DEQ salaries and overhead are substantially lower than what a 

private consultant would command to run the program. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No; there are no alternatives. This cost center is based on specific activities prescribed by 

federal mandates and state rules. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

AQI reporting, which is done in six areas around the state of Idaho, is required in only 

one area of the state—the Treasure Valley. The air quality forecasting for any other 

airshed is not a federally mandated task. However, as described above, AQI reporting and 

air quality forecasting are integral for supporting DEQ’s mission and Idaho’s smoke 

management processes, through either state rules or county/city ordinances.  
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated, either by federal rules or by reference in state rules and 

county/city ordinances. All tasks support DEQ’s mission to protect the state’s citizens 

and environment. 

Conclusions/Recommendations 

The ambient air monitoring program implements and maintains those requirements prescribed by 

the Clean Air Act (CAA). Compliance with all aspects of 40 CFR Parts 50, 53, and 58 ensures 

that Idaho, and thus DEQ, maintains regulatory primacy of this program. Though we go beyond 

the federal network minimums in some areas, no changes are proposed for this cost center.  

Idaho’s State Implementation Plan, which is also a CAA mandate that requires EPA approval, 

contains and is supported by state rules that depend on air monitoring data. Meeting the 

requirements of these rules justifies an ambient air monitoring network that exceeds the federal 

network minimums. Monitoring data are also essential to the implementation and assessment of 

the effectiveness of state smoke management and vehicle inspection programs, permitting 

effectiveness, public outreach, and local city and county government coordination. 

The same applies to local county and municipal ordinances.  

The size of DEQ’s air monitoring network requires a balance between available resources and 

geographic coverage. Monitoring for criteria pollutants must meet federal network requirements, 

usually based on population or industrial emission(s) thresholds. Many communities in Idaho are 

not monitored for any pollutant(s), but the communities that are monitored can act as proxies for 

those that are not. This strategy is based on the idea that similar communities (or airsheds) with 

similar emissions sources can often be expected to have similar air quality. 

 Open Burning Cost Center 3:

Team:   Mary Anderson, Randy Stegen, Ivy Dickinson (LRO), Bobby Dye (TFRO), 

Melissa Gibbs (PRO) 

Description:  The Open Burning Program is responsible for maintaining and implementing the 

requirements of Idaho Code 39-114 as well as IDAPA 58.01.01.600–623 et seq., which regulate 

all allowable forms of open burning in the state of Idaho. This includes crop residue burning and 

ensures compliance with federal and state rules and regulations. 
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List of Statutory Basis or other Mandates 

Federal Laws and Rules  

 Clean Air Act Section 105, Grants for Support of air Pollution Planning and Control 

Programs—EPA may provide grants to any air pollution control agency that provide 

assurances that such agency provides for adequate representation of appropriate state, 

interstate, local, and (when appropriate) international interests in the air quality control 

region. 

In addition, the control authority shall provide assurances that such agency has the 

capability of developing a comprehensive air quality plan for the air quality control 

region. This plan shall include (when appropriate) a recommended system of alerts to 

avert and reduce the risk of situations in which there may be imminent and serious danger 

to the public health or welfare from air pollutants and the various aspects relevant to the 

establishment of air quality standards for such air quality control region, including the 

concentration of industries, other commercial establishments, population, and naturally 

occurring factors that shall affect such standards. 

 Clean Air Act Section 107, Air Quality Control Regions—Each state shall have the 

primary responsibility for assuring air quality within the entire geographic area 

comprising such state by submitting an implementation plan for such state, which will 

specify the manner in which national primary and secondary ambient air quality 

standards will be achieved and maintained within each air quality control region in such 

state. This section includes requirements for designations, redesignations and 

implementation plan requirements for regional haze. 

 Clean Air Act Section 110, State implementation Plans for National Primary and 

Secondary Ambient Air Quality Standards—This section requires each state to, after 

reasonable notice and public hearings, adopt and submit to EPA, within 3 years (or such 

shorter period as the administrator may prescribe) after the promulgation of a national 

primary ambient air quality standard for any air pollutant, a plan that provides for 

implementation, maintenance, and enforcement of such primary or secondary standard 

within such state. Specific approval criteria are provided.  

EPA shall promulgate a federal implementation plan at any time within 2 years after EPA 

finds that a state has failed to make a required submission. This includes failure to satisfy 

the minimum criteria established under the Clean Air Act unless the state corrects the 

deficiency, and EPA approves the plan or plan revision, before EPA promulgates such 

federal implementation plan. 

Whenever EPA finds that the applicable implementation plan for any area is substantially 

inadequate to attain or maintain the relevant national ambient air quality standard, to 

mitigate adequately the interstate pollutant transport, or to otherwise comply with any 

requirement of the Clean Air Act, EPA shall require the state to revise the plan as 

necessary to correct such inadequacies. EPA may apply sanctions in accordance with 

section 179 of the Clean Air Act. 

 Clean Air Act Section 116, Retention of State Authority—Except for mobile sources, 

this section affirms the general authority of any state to adopt or enforce (1) any standard 

or limitation respecting emissions of air pollutants or (2) any requirement respecting 

control or abatement of air pollution. However, the state may not adopt or enforce any 
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emission standard or limitation that is less stringent than the standard or limitation under 

the Clean Air Act. 

 Clean Air Act Section 121, Consultation—Each state shall provide a satisfactory process 

of consultation with general purpose local governments, designated organizations of 

elected officials of local governments, and any federal land manager having authority 

over federal land to which the state plan applies. 

 Clean Air Act Section 127, Public Notification—Each state plan shall contain measures 

that will be effective to notify the public on a regular basis of instances or areas in which 

any NAAQS is exceeded or was exceeded during any portion of the preceding calendar 

year, advise the public of the health hazards associated with such pollution, and enhance 

public awareness of the measures that can be taken to prevent such standards from being 

exceeded and the ways in which the public can participate in regulatory and other efforts 

to improve air quality. 

 Clean Air Act Section 169A, Visibility Protection for Federal Class I Areas—

Establishes rules to remedy any existing visibility impairment and prevent any future 

impairment in mandatory Class I federal areas resulting from man-made air pollution. 

 Clean Air Act Section 172, Nonattainment Plan Provisions in General—Establishes 

requirements for state implementation plans including an analysis of reasonably available 

control measures, reasonable further progress provisions, a comprehensive, accurate, 

current inventory of actual emissions, provisions addressing the construction and 

operation of major new or modified stationary sources in each such area, provisions for 

enforceable emission limitations, and such other control measures, means, or techniques 

(including economic incentives such as fees, marketable permits, and auctions of 

emission rights), as well as schedules and timetables for compliance, as may be necessary 

or appropriate to provide for attainment, and implementation of specific contingency 

measures to be undertaken if the area fails to make reasonable further progress, or to 

attain the national primary ambient air quality standard by the attainment date. EPA may 

require a plan revision if the plan proves to be inadequate. 

 Clean Air Act Section 175A, Maintenance Plans—Each state that submits a request for 

redesignation of a nonattainment area for any air pollutant as an area that has attained the 

NAAQS for that air pollutant shall also submit a revision of the applicable state 

implementation plan to provide for the maintenance of the NAAQS for such air pollutant 

in the area concerned for at least 10 years after the redesignation. 

 40 CFR 35, State and Local Assistance  

 40 CFR 50, National Primary and Secondary Ambient Air Quality Standards 

 40 CFR 51, Requirements for Preparation, Adoption, and Submittal of Implementation 

Plans 

 40 CFR 52, Approval and Promulgation of Implementation Plans 

 40 CFR 81, Designation of Areas for Air Quality Planning Purposes 

State Laws and Rules 

 Idaho Code 39-101 through 130, Idaho Environmental Protection and Health Act 

(EPHA) 

 Idaho Code 39-114, Open Burning of Crop Residue—Authorizes DEQ to operate the 

CRB program 
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 IDAPA 58.01.01.600–623, Rules for Control of Open Burning—Establishes allowable 

forms of open burning and requirements for the purpose of reducing the amount of 

emissions and minimize the impact of open burning to protect human health and the 

environment from air pollutants resulting from open burning as well as to reduce the 

visibility impairment in mandatory Class I federal areas in accordance with the regional 

haze long-term strategy. 

 IDAPA 58.01.01.550–562, Air Pollution Emergency Rule—Establishes criteria for an air 

pollution emergency and specifies actions for alleviating the emergency. 

 IDAPA 58.01.01.667, Long-Term Strategy for Regional Haze—Lists the same 

requirement as in 40 CFR 51.308.d(3)(v)(E) (see above) 

Other Authorities 

Local ordinances are typically a component of state implementation plans (SIPs) and/or air 

quality improvement plans for nonattainment/maintenance areas. In some cases, local authorities 

have adopted ordinances to avert possible exceedances of NAAQS. Unless otherwise noted, the 

advisory criteria listed in the table below apply to the operation of a solid fuel heating appliance 

or open fireplace, unless an exemption has been granted by the local authority; the operation of a 

solid waste incinerator; or open burning of refuse or solid fuel. Emergency episode criteria apply 

as a matter of state law regardless of the existence of local authorities. 

 

Location Authority and Advisory Criteria 

Ada County Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes 
Ada County Ordinance 254  

 Ord. 254 measures levels of PM10 concentrations exceeding 100 µg/m
3 

and forecasts air stagnation conditions continuing for at least 24 hours. 

Boise City Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes 
Boise City Ordinance 4-06-04 

 Ord. 4-06-04 measures levels of PM10 concentrations exceeding 
110 µg/m

3
 and forecasts air stagnation conditions continuing for at least 

24 hours. 

Eagle Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes 
Eagle Ordinance 245 

 Ord. 245 measures levels of PM10 concentrations exceeding 100 µg/m
3 

and forecasts air stagnation conditions continuing for at least 24 hours. 

Garden City Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes 
Garden City Ordinance 624 

 Ord. 624 measures levels of PM10 concentrations exceeding 100 µg/m
3
 

and forecasts air stagnation conditions continuing for at least 24 hours. 

Meridian Northern Ada County PM10 Nonattainment Area Plan (12/30/94) includes 
Meridian Ordinance 667 

 Ord. 667 measures levels of PM10 concentrations exceeding 100 µg/m
3 

and forecasts air stagnation conditions continuing for at least 24 hours. 
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Sandpoint PM10 Limited Maintenance Plan and Request for Redesignation of the 
Sandpoint, Idaho PM10 Nonattainment Area (12/14/11) includes 
Ordinance 1258, which modifies Ordinance 965, which was part of the 8/16/96 
nonattainment plan. Applies to particulate matter (both PM2.5 and PM10) 

 Per Ord. 1258, 9-21-2011, a yellow air pollution advisory will be 
declared when: 

1. The Idaho Department of Environmental Quality ("DEQ") measures or 
forecasts levels of particulate matter concentrations exceeding 75% 
of the National Ambient Air Quality Standard, or 

2. Forecasted air stagnation and conditions are expected to continue for 
at least twenty four (24) hours, or 

3. When a "stage one" forecast and caution is declared by DEQ for 
particulate concentrations in accordance with the Air Pollution 
Emergency Rule IDAPA 58.01.01.556.01.  

Pocatello Portneuf Valley (Pocatello) PM10 Maintenance Plan: mandatory burn ban at 
PM10 concentrations of 100 µg/m

3
. A voluntary burn ban is called at 80 µg/m

3
. 

Per Ord. 2726 § 1, 2003: Ord. 2450 § 1, 1994: When the Idaho department of 
environmental quality … informs the city that it is declaring an "air quality alert"  

Chubbuck Per the Portneuf Valley (Pocatello) PM10 Maintenance Plan: mandatory burn 
ban at PM10 concentrations of 100 µg/m

3
. A voluntary burn ban is called at 

80 µg/m
3
. 

Per Ord. 582: When the Idaho department of environmental quality … informs 
the city that it is declaring an "air quality alert"  

Kootenai County The Interim Air Quality Plan for the Kootenai County Study area (applies to all 
Kootenai County):  

 Mandatory burn ban—if estimated previous 24-hour PM10 concentration 
is between 70 and 100 µg/m

3
 and stagnation condition may persist for 

12 hours 

 Mandatory woodstove ban—if estimated previous 24-hour PM10 
concentration is greater than 100 µg/m

3
 and stagnation condition may 

persist for 12 hours  

Kootenai Tribe MOU between DEQ and the Kootenai Tribe of Idaho Relating to the Smoke 
Management Program—DEQ agrees to manage the crop residue disposal 
program on approximately 2,000 acres of Kootenai lands in accordance with 
DEQ’s established rules and procedures. 

MT/ID Airshed Group MOU for Cooperative Smoke Management in Montana and Idaho—DEQ agrees 
to follow the provisions of the Montana/Idaho Airshed Group Operating Guide. 

Task Review 

Tasks include (A) Program Management, (B) Outreach, (C) Permitting/Burn Calls (Decisions), 

(D) Observations and Investigations.  

 Program Management A.

Activities include: 

a. Policy determination  

b. Regulatory interpretation  

c. Rulemaking 
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d. Analysis and comment on federal rules, guidance, and policies 

e. Personnel management and training 

f. Report writing 

g. Development of smoke management plan for prescribed burning 

(IDAPA 58.01.01.614) 

h. Interaction with CRB advisory committee 

i. Meeting with other open burning groups where DEQ staff attends as a member of 

group 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes, it is mandated. To meet the requirements of the Clean Air Act, DEQ must develop 

and implement plans, for EPA approval, that specify the manner in which national 

primary and secondary ambient air quality standards (NAAQS) will be achieved and 

maintained within Idaho. In addition, the EPHA provides for the supervision and 

administration of a system to safeguard air quality and for limiting and controlling the 

emission of air contaminants as well as the orderly and efficient management of 

department business. 

Open burning is a significant source of air pollution in Idaho, and DEQ has developed a 

smoke management program to maintain compliance with NAAQS. 

Idaho’s CRB Rules expressly mandate an annual report to and interaction with the 

advisory committee. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes, per the EPHA, it is the policy of the state to provide for the protection of the 

environment and the promotion of the health, safety, and general welfare of the people of 

Idaho. The objective of the open burning rules is to avoid air quality impacts and 

exceedances of federal health-based standards. 

 3. What is the value or benefit of the task under review? 

Proper program management is central to ensuring the open burning rules are protecting 

public health and maintaining compliance with NAAQS. Regular examination of 

program performance allows DEQ to optimize control strategies. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to manage smoke from open burning. 

 5. What would happen if the task was not provided or performed at all? 

Program management is necessary to provide the infrastructure for all other open burning 

programs in the state. Without this task, farmers would not be allowed to burn their crop 

residue, and other allowable forms of open burning would occur without proper 

protection of public health and the environment. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The majority of the activities under this task are conducted by the program office. 

This reduces the duplication of tasks by each regional office. Each regional office staff 

participates in local open burning groups that need the local knowledge. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Program management is a required task to ensure consistent and efficient 

implementation of the open burning rules. 

 Outreach B.

Includes all activities where DEQ reaches out to the public with a specific message: 

a. Presentations (developing and giving) 

b. Website 

c. Training 

d. Brochures 

e. Media interaction and press releases  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

The CRB state rules require the growers to take training provided by DEQ every 5 years. 

Other activities are not mandated but are authorized. Outreach is a cost-effective means 

to achieve program goals. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Helping the public to understand our programs does help protect human health and 

preserve the quality of Idaho's air. By providing industry-specific assistance, certain 

emissions can be targeted, compliance can be increased, and health impacts avoided. 

Environmental guidance for local governments assists local efforts to protect 

environment and health. 

 3. What is the value or benefit of the task under review? 

Adequate outreach and education helps to ensure regulations are understood and applied 

consistently. This is critical to maintaining an effective smoke management program and 

it ensures that state primacy is maintained over all open burning. Education increases 

compliance, which in turn reduces pollution impacts, thus protecting public health. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

It may duplicate activities done by the Idaho Department of Lands (IDL) because both 

IDL and DEQ conduct outreach that targets the same open burnings. However, DEQ is 

using a different message—smoke management versus fire safety. DEQ is the agency 
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tasked with smoke management as a primary responsibility and is committed to carrying 

out control measures to ensure smoke impacts are minimized. Therefore, no other agency 

could or would be able to effectively educate the public. 

 5. What would happen if the task was not provided or performed at all? 

Compliance rates would likely be reduced, smoke impacts would likely increase, and 

enforcement actions, including possible penalties being assessed, could occur, thus 

increasing the burden of compliance onto the regulated community. There would likely 

be an increase in complaints further burdening DEQ resources. CRB grower training is 

required; if not offered, the farmers would not be allowed to burn. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Outreach activities are an inexpensive means to achieve compliance and to inform the 

public. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. In fact, increased funding for outreach and education should be considered for types 

of open burning other than CRB. 

 Permitting/Burn Calls (Decisions) C.

Activities include: 

a. Assisting growers with CRB registration process 

b. Reviewing CRB registrations 

c. Issuing burn approvals (permits) 

d. Evaluating meteorological conditions and air quality and making a decision 

whether open burning is reasonable on a given day (includes extensive 

coordination within DEQ) 

e. Communicating burn decisions or approved burn locations to the burners and 

public 

f. Coordination with other agencies (includes twice daily CRB conference call with 

the tribes) 

g. Answering questions on whether a specific burn request is allowable under DEQ 

rules 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

This task is mandated for the CRB program, the MT/ID Airshed Group, the emergency 

episode rule (“no burn” decision for all open burning), and requirements in SIPs and 

maintenance plans. DEQ makes the decision whether open burning is allowed every day 

when it issues the air quality forecast. DEQ is mandated to implement the open burning 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  3 1  

rules. DEQ is required to determine whether a specific burn request is allowable under 

DEQ rules. Coordination with other agencies is not mandated but is authorized.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Making open burn decisions are a primary function for implementing a smoke 

management program. Burn decisions are necessary to determine appropriate burning 

conditions as well as to ensure only allowable open burning is conducted. This task 

ensures the protection of public health. 

 3. What is the value or benefit of the task under review? 

This task is crucial to the implementation of the CRB program and enables DEQ to 

protect public health. Without this task farmers would not be allowed to burn their 

residue. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

This task does somewhat overlap with activities implemented by the IDL. Both agencies 

have the mandate to approve burns or issue burn bans. However, the purpose of the burn 

decision is different. IDL issues burn bans for fire safety, DEQ issues burn decisions 

based on smoke management for the protection of public health. 

 5. What would happen if the task was not provided or performed at all? 

This task is mandated for the implementation of the open burning rules, emergency 

episode rule, and certain SIPs and maintenance plans. If this task was not performed, 

Idaho would not be in compliance with our SIP and therefore be open to sanctions, 

individual lawsuits, and possible loss of primacy. 

This task is the most important component of the smoke management program. Without 

this task, the smoke management program could not function, and farmers would not be 

allowed to burn their residue. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Currently, DEQ hires a contract meteorologist for the fall CRB burn season. One possible 

less costly method would be to have a DEQ meteorologist that provides this function 

year-round and for all types of open burning.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Burn decisions and other responsibilities listed in this task are critical to this cost 

center’s function. Without this task the entire cost center would be ineffective. 

 Observations and Investigations D.

Activities include: 
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a. Observing approved burns—includes all activities by seasonal smoke 

coordinators in the field  

b. Complaint response and investigation 

c. All enforcement activities (informal or formal) and compliance assistance 

activities 

d. Coordination with other agencies during complaint response and investigation 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The Clean Air Act and EPHA mandate enforcement and surveillance activities, as 

well as complaint response.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes, observations and investigations are crucial to evaluation of program effectiveness 

and help to improve program (cost center) effectiveness. Surveillance is necessary to 

determine compliance with program rules, therefore protecting public health, and creates 

a level playing field for all farmers who burn their crop residue. 

 3. What is the value or benefit of the task under review? 

This task ensures compliance with program rules and procedures, provides feedback to 

the agency for effectiveness of program, and protects public health. This task ensures the 

smoke management program is meeting Clean Air Act requirements. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. Enforcement and observations of our rule implementation is solely the responsibility 

of DEQ in the state of Idaho. 

 5. What would happen if the task was not provided or performed at all? 

If this task was not performed, Idaho would not be in compliance with the SIP and the 

federal Clean Air Act, therefore jeopardizing state primacy for air quality programs.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Observation for the CRB program is performed primarily by temporary staff. This is 

less costly than hiring full-time staff. However, because of the limited number of hours 

offered for temporary staff, turnover rates are high. This increases the cost of training. 

Compliance and enforcement activities are performed by staff who also support other 

DEQ programs. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The Clean Air Act and EPHA mandate enforcement and surveillance activities, as 

well as complaint response. Field presence is crucial to the effectiveness of this program. 
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Many agency decisions (especially CRB) are predicated on in-field observations and 

timely reporting. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

Outreach, except the CRB grower training, is not mandated. DEQ is implementing AQA 

programs (issuing burn bans below the Emergency Episode Rule trigger) for some areas 

that do not have the underlying authorities under local jurisdictions to limit open burning.  

Both of these tasks support DEQ’s mission. Outreach is an effective and efficient way to 

ensure compliance with DEQ’s open burning rules and protects public health. 

The general public and local jurisdictions support the AQA programs currently 

implemented by DEQ. The public and local authorities in those areas of the AQA 

programs have determined that they want to be proactive in terms of controlling open 

burning and protecting public health. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

According to the open burning rules, DEQ is required to develop a smoke management 

plan for prescribed burning (IDAPA 58.01.01.614). Currently, the MT/ID Airshed 

Group’s operating guide serves as DEQ’s smoke management plan for prescribed 

burning. However, this operating guide only applies to the burners who voluntarily 

belong to the MT/ID airshed group. 

This smoke management plan supports DEQ’s mission because it will help ensure 

compliance and protect public health from smoke impacts. 

A DEQ smoke management plan for all prescribed burning has not been completed due 

to lack of resources. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated? 

All other tasks are mandated and support DEQ’s mission. These tasks should continue to 

be mandated. 

Conclusions/Recommendations 

Listed below are recommended changes, including what would be required to achieve these 

changes, for this cost center.  

All but one of the tasks in this cost center are mandated by state or federal law. The one task that 

isn’t mandated is public outreach. However, this task is authorized and is consistent with the 

goals of the cost center and the mission of the agency. Some recommendations have been 

identified through the gap analysis and cost center review process. All of these recommendations 

are limited to some degree by resources currently available to this cost center. 

Recommendations: 

 Improve the open burning rules. 

 Update emergency episode rules for new PM2.5 NAAQS. 
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 Improve local ordinance consistency.  

 Develop smoke management plan for prescribed burning. 

 Add an operational meteorologist to the full-time DEQ staff. 

 Area Source Air Pollution Reduction Cost Center 4:

Programs 

Team:  Robert Wilkosz, Sue Richards, Mike Edwards, Tom Edwards (PRO), 

Melissa Gibbs (PRO), Dave Luft (BRO), Jonathan Pettit (BRO), Mark Boyle (CRO), 

Mike Hahn, Mary Grandjean 

Description:  This cost center includes activities related to development and implementation of 

SIPs, including the overall state plan, infrastructure SIPs, nonattainment and maintenance area 

SIPs, and regional haze SIPs. Core program activities include emission inventory, modeling, 

technical and regulatory analyses, public interaction and outreach, control identification and 

evaluation, proactive measures, web postings, rule updates, administrative assistance, grant 

work, public comment, conformity analysis, stage one vapor inspections, and intergovernmental 

coordination.  

DEQ is a state department created by the Idaho EPHA (Idaho Code Title 39) to carry out 

programs to protect human health and the environment, to enforce environmental laws, and 

develop pollution prevention, compliance assistance, and other environmental incentive 

programs.  

Broadly, Idaho’s authority to carry out these activities comes from the federal Clean Air Act. 

The Clean Air Act requires each state to have a SIP that contains strategies and control measures 

the state will use to attain and maintain the NAAQS. The overall state SIP is a living document 

that must be updated to incorporate provisions required to attain and maintain compliance with 

any newly promulgated federal NAAQS. Requirements for SIPs are codified in Title 40 of the 

Code of Federal Regulations (CFR). Specific control measures and strategies developed by each 

state in order to attain and maintain compliance with NAAQS is driven by pollutant emission 

inventories, monitoring, and modeling data specific to that state.  

Task Review 

Tasks include: (A) State Implementation Plans (SIPs) Overall State Plan, NAAQS Infrastructure 

SIPs, Nonattainment/Maintenance Area SIPs, Regional Haze SIP, Rules Updates; (B) Pollution 

Reduction Measures; (C) Public Interaction; (D) Conformity (General, Nonattainment, Hot-

Spot); (E) Diesel Emissions Reduction Program; (F) Program Administration. 

 State Implementation Plans (SIPs) Overall State Plan, NAAQS Infrastructure SIPs, A.

Nonattainment/Maintenance Area SIPs, Regional Haze SIP, Rule Updates 

To retain primacy over air quality in Idaho, the state must submit implementation plans 

as needed to remain in compliance with federal requirements. There are four general 

types of SIPs: 
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 Infrastructure SIPs—these plans demonstrate the state has programs and rules in 

place to attain and maintain NAAQS. 

 Nonattainment/maintenance SIPs—these plans are specific to a geographic area 

and contain the necessary elements to demonstrate that selected air pollution 

control measures will return the area to attainment of, and thereafter maintain 

compliance with, the NAAQS. 

 Visibility SIP—this plan contains control measures (selected based on emissions 

inventory, monitoring, modeling, technical and regulatory information) to protect 

visibility in Class I Wilderness Areas. 

 Rule SIPs—these plans contain the state rules and program updates used to 

implement SIPs. 

All of the rules and SIPs must be formally adopted by the state after the public has had an 

opportunity to comment on them. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Mandated. Section 107 of the Clean Air Act provides states the primary responsibility to 

ensure air quality meets NAAQS. Section 110 requires states to demonstrate they have 

the rules, enforcement, and monitoring sufficient to protect the NAAQS in order to retain 

primacy. The EPHA gives the director powers and duties to implement the Clean Air Act 

and Idaho Code 39-118B specifically allows rules to be promulgated to ensure that the 

state of Idaho is in compliance with the provisions of the federal Clean Air Act. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Idaho Code 39-102 provides the state policy on environmental protection and Idaho 

Code 39-102A provides legislative intent in creating the DEQ. This task is central to 

ensuring that Idaho retains primacy over air quality protection in Idaho. 

 3. What is the value or benefit of the task under review? 

This task protects public health, maintains Idaho primacy in air quality programs, 

provides a framework for implementing air quality protection programs, and includes the 

public in DEQ actions. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. However, in order to fulfill our mission, DEQ interacts with federal, state, tribal, and 

local governmental agencies. 

Both the Clean Air Act and the EPHA provide authorities and frameworks for working 

with other governmental entities. 

 5. What would happen if the task was not provided or performed at all? 

Loss of program primacy, in whole or in part, and possible sanctions. EPA would 

formally notify the state of SIP inadequacy and give a time frame for revision. EPA may 

apply sanctions (such as loss of highway funds) in accordance with Section 179 of the 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  3 6  

Clean Air Act. Should the state not revise the plan as required, EPA would implement a 

federal implementation plan. This would likely be less user friendly for Idaho citizens 

and could interrupt local community development initiatives. Idaho would also be open 

to third-party lawsuits. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Yes. Although difficult to achieve, states may implement proactive measures to avoid 

more proscribed air quality rectification. 

Idaho has been able to do this to a limited degree in the past (i.e., Treasure Valley vapor 

recovery, wood stove buy-outs, voluntary burn bans, more stringent rules, moratoriums). 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. This task is the backbone of the air quality program. Clean Air Act Section 105 

grants specifically cover these activities and cannot be used elsewhere. 

 Pollution Reduction Measures  B.

This task includes the following activities:  

 MOUs/MOAs 

 Woodstove change outs 

 I/M programs 

 Rules, city/county ordinances 

 Stage 1 vapor recovery 

Pollution reduction measures are actions implemented to achieve reductions in air 

pollution. Control measures may be required by SIPs to return an area to and/or maintain 

an area in compliance with air quality standards, or they may be implemented to help 

prevent violations of air quality standards. DEQ has some general rules for the protection 

of air quality. These types of rules include limits on opacity and fugitive dust.  

DEQ works with local jurisdictions in the development and implementation of local 

ordinances or memoranda of understanding to address local air quality issues. These local 

ordinances may be SIP required based on nonattainment of air quality standards or may 

be voluntary to prevent degradation of air quality. DEQ coordinates voluntary control 

measures and implements regulatory measures in Idaho. Regulatory measures can include 

the vehicle inspection and maintenance (I/M) program, burning restrictions, road sanding 

and sweeping, and Stage 1 vapor recovery. Voluntary measures include programs such as 

woodstove change-out programs and diesel retrofit programs, although some regulatory 

measures have also been implemented as proactive voluntary measures. Additional 

voluntary measures include interagency agreements to limit air pollutants from entering 

the airshed. The purpose of voluntary and mandatory control measures is to achieve or 

maintain an air quality standard or goal. 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Expressly mandated by the Clean Air Act, especially Sections 110 and 172–193. The 

EPHA provides the DEQ director authority to carry out the requirements of the Clean Air 

Act. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ is able to meet the legislature’s intent, expressed in Idaho Code 39-102A, that 

DEQ programs be managed such that the benefits of pollution control measures have a 

reasonable relationship to the public health costs, private property rights, environmental, 

economic, and energy impacts of such measures. 

 3. What is the value or benefit of the task under review? 

Provides structure for the state to protect public health and property by developing and 

implementing recommended control techniques to improve air quality using 

economically feasible methods while also providing predictability for economic activity. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency with the authority to implement these tasks in Idaho for 

land not on Indian reservations. 

 5. What would happen if the task was not provided or performed at all? 

Without these activities and authorities, areas in Idaho may have air quality degrade to 

such extent that NAAQS are violated. If not addressed, Idaho could lose control of its air 

quality program back to the federal government. This would also carry serious economic 

disincentives like sanctions and loss of highways funds. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No, the process of developing control measures takes into consideration costs and 

benefits through a public process. Since the setting of control measures must take input 

from the regulated and public communities, the most effective alternatives are selected. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. There are no other related activities or alternatives that meet the requirements of the 

Clean Air Act. 

 Public Interaction  C.

Implementation of a state air quality program requires significant interaction with many 

segments of the public and private sectors. The public interaction (collaboration) task 

includes responsibilities in both statewide and region-specific issues. There are many 
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ways DEQ interacts directly with the public to help protect air quality and develop 

common sense solutions to environmental concerns: 

 DEQ utilizes web postings and social media tools, such as Twitter and Facebook, 

or list-serves to keep environmental information readily available. 

 DEQ provides opportunities for public comment on many agency actions such as 

negotiated rulemaking efforts, permitting, SIPs, and air quality monitoring plans. 

 DEQ conducts education and outreach efforts through development and 

distribution of brochures, radio and TV advertisement/PSAs, and public meetings 

or presentations. Other programs such as wood stove change-out efforts include a 

significant educational component. Teacher/student workshops and conferences 

are also included when available. 

 DEQ coordinates with local MPOs, county or city governments, other state and 

federal agencies, Indian tribes, and Canada to implement the airshed management 

approach to air quality improvement. This includes development of MOUs, 

interim air quality plans, and pollution prevention efforts. 

 DEQ provides compliance assistance for businesses and private citizens through 

complaint investigation and resolution efforts. DEQ also coordinates with 

environmental professionals to develop projects that can be successful and be 

consistent with current air quality regulations. 

 DEQ responds to media contacts, press releases, and specific inquiries, including 

formal public records requests. 

 DEQ promotes development of citizen advisory groups, which serve agency and 

public needs on specific issues/needs. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Mandated. Throughout the federal Clean Air Act are numerous requirements for 

reasonable public notice and hearings. Examples for this cost center include Clean Air 

Act Section 110 (SIPs), Section 121 (Consultation), and Section 127 (Public 

Notification). 

In establishing the Environmental Health and Protection Act (Idaho Code 39-101 through 

130), the Idaho legislature found that “it is in the interest of the state and its citizens to 

establish a Department of Environmental Quality to carry out programs to protect human 

health and the environment.” In order to achieve and maintain primacy, Idaho must meet 

federal Clean Air Act requirements. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission statement states that “assistance is provided through outreach and 

education to facilitate compliance with environmental requirements.” The Air Quality 

Program section of the agency strategic plan specifies, “Community involvement in 

establishing a vision for local air quality and goals….. and Community selection and 

implementation of strategies to address threats to air quality.” DEQ has long held that 

community involvement, interaction, and transparency are the most effective means to 

environmental protection and good governance. Public interaction in the SIP cost center 

supports and contributes to DEQ’s commitment to “working in partnership with local 
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communities, businesses, and citizens to identify and implement cost-effective 

environmental solutions,” as noted on DEQ’s webpage. 

 3. What is the value or benefit of the task under review? 

This task informs the public about existing air quality, where there are problems, and 

innovative cost-effective solutions; promotes cooperative interaction to help solve 

complicated problems; leads to better informed and educated citizens; promotes 

transparency, which shows the public that decisions aren’t behind closed doors; fosters 

public involvement and improved compliance; and leverages other agencies’ resources. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. No other state agency has authority to oversee air pollution control statewide. 

 5. What would happen if the task was not provided or performed at all? 

The Clean Air Act requires public comment, publicly available data, etc. Not involving 

the public could jeopardize primacy. The public has come to rely on readily available 

information and is unlikely to tolerate the lack. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The advent of computerized availability of information has significantly reduced 

agency costs. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Public interaction and involvement is so central to good government, to not do these 

activities and move the resources to other tasks simply would have no positive effect. 

Rather, such an option would have a significantly negative effect both in performance 

and sense of public service. 

 Conformity (General, Nonattainment, Hot-Spot) D.

The intent of the transportation conformity rules is to synchronize the air quality planning 

process with transportation plans developed by metropolitan planning organizations 

(MPOs) and other transportation planning organizations to ensure air quality needs are 

met. Other federally funded projects with air quality implications are also required to 

show general conformity with air quality plans in nonattainment areas. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Mandated. Clean Air Act Section 176 requires federally funded projects or actions to be 

consistent with state air quality programs. 
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 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. It prevents federal initiatives from adversely affecting state air quality protection. 

 3. What is the value or benefit of the task under review? 

Compliance allows federal highway monies to flow, provides a framework for 

state/federal and other organizations to work together, provides a public process, and 

ensures air quality is protected. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. This task provides a working process so duplication does not occur. It allows for 

coordination among a multitude of agencies to ensure air quality goals are met, including 

FHWA, ITD, MPOs, transportation providers, highway districts, cities and counties, 

Federal Aviation Administration, military, FLMs, and IDL. 

 5. What would happen if the task was not provided or performed at all? 

The Clean Air Act Section 179 authorizes sanctions cutting FHWA funding for projects 

in areas not meeting NAAQS, and 2-for-1 emission offsets can be required for new 

permits within nonattainment areas. The EPA administrator can also enforce 

requirements and prohibitions from nonattainment plans should the state fail to follow the 

plan. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Yes. Although difficult to achieve, the state can implement voluntary control measures 

that prevent designations of nonattainment areas. By avoiding nonattainment 

designations, there is no need to do regional transportation conformity. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No, because the state would risk loss of funds for highway and other projects largely 

funded by the federal government. 

 Diesel Emissions Reduction Program  E.

The Diesel Emissions Reduction Program (DERP) is a program that minimizes diesel 

smoke that can affect young children during school bus transportation. This program 

provides equipment and installation of devices that recirculate engine exhaust back into 

the crankcase and provides for catalytic converters on the tail pipes of buses. This 

program also provides heaters that heat the engine and cab of the bus so that the bus does 

not have to idle to accomplish this task, thus reducing excess exhaust exposed to school 

children on the bus during cold days. 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  4 1  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

No. DERP is not specifically mandated but authorized in the fact that EPA makes 

substantial funds available and the state uses the funds to proactively protect children’s 

health and reduce emissions in critical airsheds. These funds have been focused 

extensively in Idaho’s most problematic airsheds of the Treasure Valley, Silver Valley, 

and eastern Idaho. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. 

 Pollution prevention 

 Human health protection 

 Proactive airshed protection 

 3. What is the value or benefit of the task under review? 

 Pollution prevention 

 Human health protection 

 Proactive airshed protection 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

This program element does not duplicate other activities or efforts, but it is supportive of 

DEQ’s pollution prevention efforts and the vehicle I/M programs of the state and local 

jurisdictions. 

 5. What would happen if the task was not provided or performed at all? 

 Increased emissions 

 Increased risk to public health 

 Lack of support to SIPs 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

 Engineering level research has shown that the diesel retrofit technologies Idaho 

has deployed are the most cost-effective means of reducing emissions from 

existing heavy-duty diesel engines. 

 Education of clean air zone program is part of the administrative costs of these 

grants. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. In fact, there are no other diesel emission reduction programs in any other cost center 

either.  

 I/M program is a similar activity which seeks to promote optimizing existing 

equipment. DERP provides a quantum higher level of emission reduction.  

 I/M is regulatory; DERP is voluntary. 
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There would be no other way to utilize these funds. 

 Fleets must be identified before the funds are awarded. 

 Program Administration  F.

This task includes the following activities:  

 Grant reporting and oversight 

 Rulemaking 

 Regulation interpretation 

 Policy determinations 

 Personnel management 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Mandated. Grant reporting activities and process are mandated by the granting agency 

(EPA—40 CFR Part 35). Rulemaking and personnel management activities are mandated 

by state rules (IDAPA 15.04.01) and formal agency polices (DEQ Policies and 

Procedures Manual). 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Grant administrative activities support the agency’s mission in that they are the vehicle 

through which DEQ obtains resources to execute its mission. Rulemaking provides the 

structure and predictability for implementing protection programs. Policy determinations 

provide the transparency necessary so that the regulated and regulators have a clear 

picture of the intent of regulations and programs. 

 3. What is the value or benefit of the task under review? 

Grant administration is necessary to obtain the resources necessary to implement the air 

quality protection programs and projects. Rulemaking, regulation interpretation, and 

policy determinations provide the structure and predictability necessary for fair and 

effective program execution. Personnel management provides the necessary guidance and 

control of agency staff to ensure good governance. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ’s administrative activities are unique to this agency’s responsibilities. DEQ 

does coordinate closely with other agencies, like ITD, federal land management agencies, 

and local governments, when there is close mutual benefit or where such coordination is 

most efficient and effective for citizens or the regulated public. 

 5. What would happen if the task was not provided or performed at all? 

Without proper administration, programs and grants or projects will not stay on task or 

within budget. Also, grant funds could be lost or not awarded at all. Without 

predictability (in policy and regulation) the regulated community cannot plan its activities 

and there will not be a level playing field for business. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Contracting these tasks out or utilizing another agency to perform these tasks would 

result in large delays and potentially missing deadlines, which could result in not 

achieving EPA mandates and requirements. This could then result in loss of primacy and 

potential financial sanctions. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Administrative responsibilities as described here are necessary program management 

disciplines; plus, DEQ does not have redundant capacity in its administrative assignments 

and duties. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

DERP is not a mandated program. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

None of the tasks mandated under this cost center are neglected by DEQ. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

The mandated tasks listed under this cost center (SIPs and rules, pollution reduction 

measures, public interaction, conformity, and program administration) do support DEQ’s 

mission and should continue. 

Conclusions/Recommendations 

All but one of the tasks in this cost center are mandated by state or federal law. The task that is 

not mandated is the diesel emissions reduction program. This program is consistent with the 

goals of the cost center and the mission of the agency. As long as federal funding is available for 

this cost center, it is recommended that it continue. 

Overall, wood burning for residential heating is practiced throughout the state of Idaho. 

Emissions from wood burning contribute substantially to degraded air quality during winter, 

especially during periods when inversions trap smoke near the ground. 

For example, comparison of data collected during 1998 in two Shoshone County locations 

(Pinehurst and Osburn) confirmed assumptions that most communities in Idaho with similar 

topography, woodstove use, and weather patterns likely experience similar levels of degraded air 

quality. The Pinehurst area is currently designated by EPA as a non-attainment area (NAA) for 

coarse particulate matter (PM10). During the 2011 woodstove heating season, residents of 

Pinehurst were exposed to air quality conditions that exceeded the current EPA fine particulate 

standard on numerous occasions. Pollution concentrations above the current fine particulate 

standard (PM2.5) are also very likely to occur in similar communities throughout the state. 
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To avoid an additional nonattainment designation and protect the health and welfare of residents 

of other communities in in the state, a proactive program that raises community awareness and 

encourages local problem solving of the winter-time air quality challenges should be established. 

Additional DEQ resources to accomplish the above initiative would be 1 FTE and $30,000 

operating per year for 3 to 5 years. 
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Waste Management and Remediation 

Division 

 Emergency Response Coordination Cost Cost Center 5:

Center 

Team:  Keith Donahue, Mark Dietrich, Dean Nygard, Marc Kalbaugh (CRO), Bobby Dye 

(TFRO) 

Description: The emergency response cost center fulfills DEQ’s responsibilities during large-

scale emergency events and during all emergency response incidents involving hazardous 

materials and/or weapons of mass destruction (WMDs)—approximately 320 incidents 

annually—and as outlined in the Idaho Emergency Operations Plan (IDEOP) and the Idaho 

Hazardous Materials/WMD Incident Command and Response Support Plan (HM/WMD Incident 

Support Plan).  

The governor promulgated the IDEOP in 2009. The IDEOP addresses large-scale emergencies 

requiring state and/or federal support (e.g., flooding, earthquake, radiological incident, infectious 

disease outbreak). The IDEOP is made up of 15 environmental support functions (ESFs), 

5 support annexes (SAs), and 6 incident annexes (IAs). The IDEOP assigns DEQ responsibilities 

under eleven of 15 ESFs, three of 5 SAs, and six of 6 IAs. The IDEOP requires DEQ to train and 

maintain staff, to develop written internal procedures that detail support required by the IDEOP, 

and to be capable of putting DEQ’s plans and procedures into action during an emergency event. 

DEQ responsibilities include but are not limited to: (1) conducting environmental monitoring; (2) 

performing damage assessments; (3) testing drinking water systems and warning operators of 

potentially affected systems; (4) overseeing the cleanup and disposal of hazardous materials; (5) 

coordinating environmental assessment and investigation efforts; (6) acting as a liaison with the 

United States Environmental Protection Agency (EPA); (7) identifying and locating temporary 

disposal sites for solid wastes, hazardous wastes, animal carcasses, and other contaminated 

items; and (8) providing technical assistance for emergencies involving radioactive or hazardous 

materials.  

The HM/WMD Incident Support Plan identifies roles and responsibilities for local, state, and 

federal agencies responding to all incidents/releases statewide involving hazardous materials or 

WMD—approximately 320 incidents annually. The HM/WMD Incident Support Plan directs 

DEQ to train and staff regional environmental liaisons to act as 24-hour on-call first responders 

coordinating environmental support with the incident commander via StateComm. The 

HM/WMD Incident Support Plan directs DEQ to train and staff an environmental coordinator 

responsible for coordinating environmental personnel at the scene and reporting to the incident 

commander. The HM/WMD Incident Support Plan directs DEQ to train and staff environmental 

support personnel to perform investigations, assessments, and monitoring tasks at the request of 

the incident commander.  
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List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 42 USC §§11001 et seq.—Emergency Planning and Community Right to Know Act—

Directs the governor of the state to appoint a state emergency response commission 

consisting of persons with technical expertise in emergency response. Releases of 

hazardous substances require notice to the State Emergency Response Commission and 

any local Emergency Response Planning Committee. The Idaho Bureau of Homeland 

Security (BHS) fulfills the Emergency Response Commission role in Idaho. 

State Laws and Rules  

 Idaho Code §46-1001 et. seq.—Idaho Disaster Preparedness Act of 1975 

 Idaho Code §46-1003—Policy and Purposes—Provides that it is the policy of 

the state to plan and prepare for disasters and emergencies resulting from natural 

or manmade causes, enemy attack, terrorism, sabotage, or other hostile action. 

This provision then establishes policies directing state agencies (among others) to 

be prepared to fulfill their prescribed disaster response roles and responsibilities 

in a timely and efficient manner in order to prevent and reduce damage, injury, 

and loss of life and to provide for the rapid and orderly restoration of persons and 

property affected by disasters. 

 Idaho Code §46-1008—The Governor and Disaster Emergencies—Authorizes 

the governor to issue executive orders, proclamations (which have the force and 

effect of law) with respect to disaster emergencies. An executive order or 

proclamation of a state of disaster emergency shall activate the disaster response 

and recovery aspects of the state, local, and intergovernmental disaster emergency 

plans applicable to the political subdivision or area in question.  

 Idaho Code §39-7101 et seq.—Idaho Hazardous Substance Emergency Response Act 

 Idaho Code §39-7102—Legislative Findings and Purpose—This provision 

provides that the unexpected and uncontrolled releases or threat of releases of 

hazardous substances constitute a threat to the people and environment of Idaho. 

The act’s purpose is to facilitate emergency response planning and coordination at 

a state and local level and to provide for the prompt response and containment of 

releases or threats of release of hazardous or potentially hazardous substances to 

include explosives and weapons of mass destruction. 

 Idaho Code §39-7104—Military Division Powers and Duties—This provision 

provides that BHS shall implement the act by creating and implementing State 

Emergency Response Teams. The emergency response teams must be available to 

respond to all hazardous substance incidents. BHS is directed to consult and 

cooperate with state agencies concerned with emergency response and matters 

relating to and arising out of hazardous substance incidents. BHS is directed to 

prepare, coordinate, implement, and update a statewide hazardous materials 

incident command and response plan that coordinates state and local emergency 

response authorities to respond to hazardous substance incidents within the state 

for approval by the legislature. The Idaho hazardous materials incident command 

and response plan shall be consistent with and a part of the Idaho state disaster 
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plan. All state agencies are directed to cooperate and provide staff assistance to 

the military division in carrying out its duties under this chapter. 

 Idaho Code §39-101 et. seq.—Environmental Protection and Health Act (EPHA)—The 

EPHA provides that DEQ is the state agency with primary responsibility for protecting 

the public from environmental hazards and authorizes DEQ to respond to, investigate, 

monitor, and address such hazards.  

 Idaho Code §39-4401 et. seq.—Hazardous Waste Management Act (HWMA)—The 

HWMA assigns DEQ the responsibility for ensuring hazardous materials are 

manufactured, transported, used, and disposed of in an environmentally sound manner 

that is protective of human health and the environment.  

 IDAPA 58.01.02.850–Hazardous Material Spills—Water Quality Standards—In the case 

of an unauthorized release of hazardous materials to state waters or to land such that there 

is a likelihood that it will enter state waters, the responsible persons in charge must 

immediately notify DEQ or designated agent of the spills and collect, remove, and 

dispose of the spilled material in a manner approved by DEQ. 

 IDAPA 58.01.05.007—Standards Applicable to Transporters of Hazardous Waste—

Immediate Action. Rules and Standards for Hazardous Waste—Requires the transporter 

of a hazardous waste to immediately notify authorities, including both local authorities 

and the National Response Center, in the event of a discharge of hazardous waste during 

transportation. If a discharge of hazardous waste occurs during transportation and an 

official (state or local government, or a federal agency) acting within the scope of official 

responsibilities determines that immediate removal of the waste is necessary to protect 

human health or the environment, that official may authorize the removal of the waste by 

transporters . 

 IDAPA 58.01.05.006.02–Standards Applicable to Generators of Hazardous Waste—

Generator Emergency Notification. Rules and Standards for Hazardous Waste—Requires 

the generator of hazardous waste to immediately notify StateComm of the incident by 

telephone.  

Other Authorities 

 Governor’s Executive Order 2006-10—Assignments of All-Hazard Mitigation, 

Preparedness, Response, and Recovery Functions to State Agencies in Support of Local 

and State Government Relating to Emergencies and Disasters: 

 General Assignments: Each state agency is directed to (1) prepare for and 

respond to emergencies or disasters within the State of Idaho in a manner 

consistent with the National Incident Management System (NIMS) and Incident 

Command System (ICS); (2) train and appoint at least one state agency 

emergency coordinator to facilitate emergency response and logistics during 

emergencies and disasters; (3) develop and maintain an agency emergency 

operations Plan to carry out the agency’s response and recovery support 

functions—including maintaining the capability to support the Idaho Emergency 

Operation Center (IDEOC), ESF, and NIMS in accordance with the IDEOP and 

the National Response Plan. State agencies are further directed to (1) assign an 

ESF coordinator to interface with the IDEOC; (2) provide situation reports, 

incident action plans, resource status, financial status, geospatial data, and 

organization/staffing/contact information to the IDEOC; (3) provide personnel 
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and resources to staff the ESF; (4) provide personnel and resources for field 

deployment; and (5) accept IDEOC mission assignments to provide resources for 

response and recovery actions. State agencies must keep all plans current and 

must develop and maintain Continuity of Operations Plan (COOP) to (a) address 

how the agency will provide essential services to citizens during response and 

recovery, and (b) return the agency to normal operations. State agencies are 

further directed to support the coordination of emergency services training 

through the BHS.  

 Specific Assignments—Section J. Department of Environmental Quality. In 

addition to the above general assignments, DEQ is specifically directed to train 

and maintain staff capable of (1) assessing supplies of potable water and 

coordinating portable water resources with other state agencies; and (2) assessing 

environmental impact of proposed emergency operations and suggest alternative 

methods or actions to minimize environmental damage. The Idaho National 

Laboratory (INL) Oversight Program must be capable of (1) providing overall 

technical support for mitigation, preparedness, response, and recovery activities 

pertaining to radiological/nuclear health and safety issues; (2) supporting state and 

local efforts related to off-site radiological emergency planning at the INL; (3) 

serving as state liaison to the United States Department of Energy (DOE), the 

United States Nuclear Regulatory Commission (NRC), and EPA for radiological 

emergencies involving regulated materials and DOE facilities and transportation 

activities; (4) providing radiation protection guidance, training, and information in 

support of state and local emergency responders; (5) conducting radiological 

monitoring and coordinating radiological sample analysis with Idaho State 

University; and (6) maintaining the INL Fixed Nuclear Facility Emergency 

Response Plan as an annex to the IDEOP. 

Task Review 

Tasks include (A) training; (B) responding to incidents; and (C) program management.  

 Training  A.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Ensuring DEQ emergency response staff is adequately trained to perform specified 

duties is expressly mandated in the Emergency Preparedness Act, governor’s executive 

order, IDEOP, and Hazardous Materials/WMD Incident Response Plan. All emergency 

response participants must be trained in both NIMS and ICS. All emergency response 

participants must also have adequate technical training to perform their specified 

response duties. All state agencies are explicitly mandated to train and maintain adequate 

emergency response staff.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Ensuring DEQ trains and maintains emergency response staff with the capability to 

perform DEQ’s emergency response duties protects human health and the environment. 

DEQ has extensive emergency response duties including protecting water supplies, 
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monitoring and assessing releases of hazardous materials, and identifying safe temporary 

disposal areas. Ensuring staff are trained to perform these duties in an emergency 

situation, using the NIMS and ICS structure BHS implements nationwide, is critical to 

the mission of both DEQ and the state in protecting the public during an emergency or 

disaster. 

 3. What is the value or benefit of the task under review? 

Training DEQ’s emergency response staff ensures DEQ will be able to perform its 

assigned emergency response functions during large-scale emergencies and disasters and 

during all emergency incidents statewide involving hazardous materials or WMD.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The task does not duplicate or overlap another state agency’s functions. The IDEOP 

and Hazardous Materials/WMD Incident Response Manual require each state agency to 

ensure emergency response staff are adequately trained to perform their specified duties. 

All emergency response personnel, from all agencies, must be trained in NIMS and ICS 

at a minimum. 

 5. What would happen if the task was not provided or performed at all? 

If DEQ’s emergency response staff did not receive the required training, DEQ would not 

be capable of performing its mandated responsibilities under the IDEOP, the Hazardous 

Materials WMD Incident Response Manual, or the governor’s executive order. Untrained 

DEQ staff attempting to perform these duties would be a significant detriment and danger 

to other emergency responders and the public.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. BHS offers much of the required training online. BHS offers additional trainings 

throughout the state on a fairly regular basis. DEQ staff complete the necessary trainings 

either online or when the trainings are offered nearby. For larger-scale trainings (once-a-

year, week-long ICS training), EPA has made funds available for DEQ emergency 

response staff to attend the trainings as approved by upper management. This appears to 

be the most efficient means of achieving the objectives of this task.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Training is the key task in this cost center. Emergency and disaster response is a very 

high-pressure, time sensitive activity that requires everyone to be properly trained in the 

same manner to ensure clear communications and well executed mission assignments. 

Protocols, systems, terminology, and response structures are very complex in large-scale 

emergencies; a poorly-trained emergency responder can bring this system to a halt.  
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 Responding to Hazardous Materials/WMD Incidents, Emergencies, and Disasters  B.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. DEQ is expressly mandated to respond to incidents, emergencies, and disasters in 

accordance with the IDEOP and the Hazardous Materials/WMD Incident Response 

Manual. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Having DEQ’s environmental liaisons, environmental coordinator and 

environmental support personnel respond to incidents, emergencies, and disasters 

protects the public, emergency responders, and the environment from uncontrolled 

releases of hazardous and other waste materials.  

 3. What is the value or benefit of the task under review? 

Having DEQ participate in the response to incidents involving hazardous materials or 

WMD protects local emergency responders, the public and the environment by ensuring 

the materials are contained, investigated, managed, and disposed of in a protective 

manner and in accordance with applicable state and federal requirements. The same 

value/benefit applies with respect to DEQ’s participation in large-scale disasters and 

emergencies.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The task does not duplicate or overlap another state agency’s functions. The IDEOP 

and Hazardous Materials/WMD Incident Response Manual identify specific roles and 

responsibilities for various state agencies with the role of each state agency 

complementing, rather than duplicating, the overall emergency response goals and 

missions.  

 5. What would happen if the task was not provided or performed at all? 

If DEQ’s emergency response personnel did not respond to incidents, emergencies, or 

disasters as mandated by the IDEOP and Hazardous Materials/WMD Incident Response 

Manual, the public and other emergency responders would be placed in danger. The 

incident command team leading the response effort would not have the requisite expertise 

to safely manage and dispose of hazardous materials; test water supplies for potability; 

perform necessary environmental monitoring; or identify temporary waste disposal sites.. 

In short, the absence of environmental experts during an incident, emergency, or disaster 

could lead to injury, sickness, and/or death.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. DEQ responds to emergency response incidents efficiently and effectively. DEQ 

utilizes existing staff to fulfill the environmental liaison (two per region), environmental 

coordinator and environmental support personnel roles assigned to DEQ by the IDEOP 
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and Hazardous Materials/WMD Incident Response Manual. These individuals only 

charge time to the emergency response cost center when actively responding to an 

incident, emergency, or disaster. Often, in the case of declared emergencies or disasters, 

the federal government reimburses DEQ for all costs incurred.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. As stated above, personnel time responding to incidents, emergencies, or disasters 

are the only costs allocated to this task. DEQ participation in the state’s response to an 

incident, emergency or disaster is critical, and this task must be adequately funded.  

 Program Management C.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

The governor’s executive order and governor-promulgated IDEOP mandate that each 

state agency appoint at least one emergency coordinator to facilitate emergency response 

and logistics during emergencies and disasters, to develop and maintain an agency 

emergency operations plan, and to ensure staff are trained and maintained to fulfill the 

agency’s emergency response duties. DEQ’s Emergency Response Program is designed 

and structured to achieve these mandated duties.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Managing an Emergency Response Program ensures DEQ is adequately prepared to 

provide environmental support during incidents, emergencies, and disasters. This DEQ 

support protects the public, other emergency responders, and Idaho’s natural resources 

from harm.  

 3. What is the value or benefit of the task under review? 

The benefits of managing a DEQ Emergency Response Program include (1) ensuring the 

public is protected during hazardous material/WMD incidents and during large-scale 

disasters and emergencies in Idaho; and (2) ensuring DEQ staff are trained and 

maintained at levels capable of providing the required emergency support. Training 

requirements are substantial and must be carefully monitored. Program management is 

also responsible for producing and maintaining DEQ’s emergency operations plan, which 

will help keep DEQ environmental support personnel safe and effective during large-

scale emergencies and disasters. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. Maintaining a DEQ Emergency Response Program does not overlap with the 

functions of other state agencies. As mentioned above, all state agencies are mandated to 

comply with general emergency response requirements and state agencies are required to 

comply with their agency-specific emergency response requirements—see Governor’s 

Executive Order 2006-10. In developing the IDEOP, BHS and participating state 
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agencies took great care to carve out specific emergency response functions and assign 

those functions to the appropriate state agencies.  

 5. What would happen if the task was not provided or performed at all? 

If DEQ did not manage an Emergency Response Program, DEQ would not be able to 

meet its mandated duties. DEQ would not be able to train and staff personnel to meet 

DEQ’s mandated emergency response duties. DEQ could not effectively coordinate with 

BHS, IDEOC, other state agencies, or local governments during emergencies or disasters. 

Failing to manage a program tasked with fulfilling DEQ’s emergency response duties 

could lead to injury, harm, and/or death during an incident, emergency, or disaster.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The emergency response cost center achieves objectives in a cost-effective manner. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Each task is critical to the emergency response cost center.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

All tasks performed by the emergency response cost center are mandated. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

The emergency response cost center has not yet completed the DEQ emergency 

operations plan. The IDEOP was completed and promulgated by the governor in January 

2009. Each state agency is now required to develop an agency (DEQ) emergency 

operations plan consistent with the IDEOP. The emergency response cost center 

anticipates completing the DEQ emergency operations plan (EOP) in the next 4–6 

months. The emergency response cost center’s completion of the DEQ EOP will identity 

all DEQ personnel with environmental support personnel responsibilities and all of the 

NIMS and ICS training those individuals must complete. The final DEQ EOP will also 

identify DEQ public information officers—these individuals will also be required to 

undertake significant training.  

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

DEQ is mandated to train and staff personnel capable of fulfilling DEQ’s mandated roles 

and responsibilities during hazardous materials/WMD incidents, and during large-scale 

emergencies or disasters. DEQ’s roles and responsibilities during these emergency events 

are clearly identified in the IDEOP, Hazardous Materials/WMD Incident Response Plan, 

and Governor’s Executive Order 2006-10. The mandated DEQ responsibilities include 

(1) train and staff an environmental coordinator to manage DEQ’s Emergency Response 

Program and to communicate with IDEOC during a large-scale emergency or disaster; (2) 
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provide an environmental liaison for every hazardous material/WMD incident 

(approximately 320 annually); (3) provide environmental support personnel to assist in 

incidents, emergencies, and disasters, as requested by incident command or the Idaho 

emergency center; (3) conduct damage assessments; (4) perform environmental 

sampling; (6) sample drinking water supplies to determine whether water remains 

potable; and (7) coordinate waste management and disposal during an emergency action 

(e.g., hazardous wastes, debris, and animal wastes).  

The mandated tasks support DEQ’s mission and should continue to be supported.  

Conclusions/Recommendations 

All tasks within this cost center are mandated, and we are meeting all of those mandates but for 

one exception. DEQ has not yet completed the Emergency Operations Plan but intends to do so. 

No recommended changes. 

 Leaking Underground Storage Tank Cost Center 6:

Program 

Team:  Rick Jarvis, Bruce Wicherski, Mark Van Kleek (BRO) 

Description:  The Leaking Underground Storage Tank (LUST) Program regulates the reporting, 

assessment, and cleanup of petroleum releases from regulated underground storage tank systems. 

The Underground Storage Tank (UST) Program, which includes the cleanup of releases, has 

primacy authority and operates the program in lieu of EPA. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules  

 US Code, Title 42, Chapter 82, Subchapter IX, § 6991 (SWDA §9001)—Authorizes 

states to develop and operate programs in lieu of the EPA as long as such programs are at 

least as stringent as the program administered by EPA. 

 40 CFR Part 280—Technical Standards and Corrective Action Requirements for 

Owners and Operators of Underground Storage Tanks 

State Laws and Rules 

 Idaho Code 39-8801 et seq.—Idaho Underground Storage Tank Act—This gave 

authority to develop a UST Program that has a LUST element. 

 Idaho Code 39-101 et seq.—Idaho Environmental Protection and Health Act—This is 

the general authority over all DEQ programs.  

 Idaho Code 39-108—Idaho Environmental Protection and Health Act, Investigation, 

Inspection, Right of Entry, Violation, Enforcement, Penalty, Injunctions—This is specific 

enforcement authority.  
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 Idaho Code 39-109—Idaho Environmental Protection and Health Act, Commencement 

of Civil Enforcement Actions, Criminal Actions Authorized, Duties of Attorney 

General—This is specific enforcement authority to conduct civil enforcement actions. 

 IDAPA 58.01.07—Rules Regulating Underground Storage Tank Systems—The state’s 

UST program requires owners and/or operators to report the source and cause of a 

release. (IDAPA 58.01.07.200). 

 IDAPA 58.01.02.851 and 852—Water Quality Standards, Petroleum Release Reporting, 

Investigation, and Confirmation—These regulations require owners and operators of 

USTs to prevent, detect, and clean up releases. All regulated USTs must be registered 

with DEQ and all petroleum releases (from regulated and unregulated tanks) must be 

reported to DEQ. 

 IDAPA 58.01.24—Standards and Procedures for Application of Risk Based Corrective 

Action at Petroleum Release Sites. 

 IDAPA 58.01.11. 400.05a—Ground Water Quality Rule—Site-specific remediation 

conducted under DEQ’s oversight. 

 Idaho Code 55-3001 et seq.—Uniform Environmental Covenants Act—Allows for the 

use of site restrictions to eliminate potential exposure from on-site contamination issues 

that are minimal but are needed to close a LUST site.  

Other Authorities 

 Memorandum of agreement between EPA Region 10 and DEQ for the activities of the 

UST program (July 29, 2008). 

 IDAPA 58.01.24.700—Risk Evaluation Manual for Petroleum Releases, The Standards 

and Procedures for Application of Risk Based Corrective Action at Petroleum Release 

Sites (March 29, 2012)—Requires the development of guidance on evaluating potential 

risks to human health and the environment resulting from petroleum releases and 

implementing corrective action measures to mitigate those effects. 

Task Review 

Tasks include (A) program management and (B) enforcement and site cleanup. 

  LUST Program Management (WP 130, 510, 530, 540, 900)  A.

Facilities that have regulated underground storage tanks where a release to the 

environment has occurred requires program administration to cover site cleanup.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. IDAPA 58.01.02.851 and 852—Water Quality Standards, Petroleum Release 

Response and Corrective Action require UST owners to address petroleum releases from 

USTs. This task encompasses the oversight and implementation of these requirements.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” To protect 
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Idaho’s resources, UST facilities must be managed to the point that any petroleum release 

does not adversely impact the public health or the environment.  

 3. What is the value or benefit of the task under review?  

This task ensures that program implementation is consistent statewide and that the 

standards and program objectives are met. Since the UST program has primacy, 

maintaining an UST cleanup program statewide is the responsibility of the program.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only agency that is authorized to conduct UST cleanup oversight to 

ensure protection of public health and the environment.  

 5. What would happen if the task was not provided or performed at all?  

EPA would conduct the oversight of cleanups. This would result in EPA management 

decisions on how Idaho’s LUST program would be implemented. This could result in less 

site-specific attention and enforcement that likely would involve more and higher 

penalties.  

EPA would discontinue providing about $650,000 for program management and 

environmental cleanups in addition to any special funding to deal with legacy LUST 

sites.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ would still need to protect the public health under state law, which would 

require a considerable increase in general fund money to maintain the program if the state 

chooses to do so.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. LUST program administration is required to maintain and meet the objectives of the 

program and ensure that public health and the environment is protected from petroleum 

releases.  

 LUST Enforcement and Site Cleanup (WP 110,400, 410, 430, 700)  B.

LUST sites can be complex and costly to clean up. Depending on the level of 

contamination and the potential exposure to the public health enforcement is needed to 

ensure that the petroleum release is addressed.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. IDAPA 58.01.02.851 and 852—Water Quality Standards, Petroleum Release 

Response and Corrective Action require UST owners address petroleum releases from 

USTs. This activity provides the oversight of cleanup plan development and 
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implementation. Enforcement actions, if needed, involve negotiating consent orders or 

establishing a schedule and criteria with which owners and operators shall comply. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” To protect 

Idaho’s resources, LUST facilities must be managed through monitoring corrective action 

plans and monitoring data as well as following through with established enforcement 

actions to the point that any petroleum release does not adversely impact public health or 

the environment.  

 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by ensuring that LUSTs will be 

properly addressed through a site evaluation and cleanup if needed.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to conduct enforcement of the cleanup of 

petroleum releases from regulated USTs. This task will involve site reviews with the 

owners and consultants to determine the work needed to clean up the site. 

 5. What would happen if the task was not provided or performed at all?  

This would result in the public being impacted by new petroleum releases and no one 

other than EPA would ensure that the public health was protected.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ‘s current program only costs the state 10% match to fund the program. No fees 

are currently charged to responsible parties to oversee the work related to a petroleum 

release on their property.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. LUST program enforcement and cleanup tasks are the backbone of the field work, 

and DEQ is responsible of getting LUST sites under control and closed.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. Idaho law requires that we be no more stringent that federal law, and federal law 

requires that we be no less stringent than federal law.  
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

Program management and enforcement and cleanup elements of the LUST program are 

mandated. 

Conclusions/Recommendations 

The DEQ operates the UST Program in lieu of EPA. The LUST part of the program does not 

perform activities not mandated by law and is currently meeting all mandated tasks. The LUST 

Program is currently adequately staffed. No statutory changes are recommended at this time.    

 Hazardous Waste Program Cost Center 7:

Team:  Brian Monson, John Brueck, Natalie Clough, Bob Bullock, Craig Halverson, 

Eileen Loerch (BRO), Doug Tanner (PRO) 

Description: The hazardous waste program regulates the generation, transportation, treatment, 

storage, and disposal of hazardous wastes, and radiological wastes not regulated by the federal 

government. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 42 USC §§6901-6222k—Solid Waste Disposal Act (SWDA) as amended by the 

Resource Conservation and Recovery Act (RCRA)—Requires the cradle to grave 

regulation of hazardous wastes. Authorizes states to develop and operate programs in lieu 

of EPA as long as such programs are at least as stringent as the program administered by 

EPA.  

 40 CFR Part 260—Hazardous Waste Management System: General 

 40 CFR Part 261—Identification and Listing of Hazardous Waste 

 40 CFR Part 262—Standards Applicable to Generators of Hazardous Waste 

 40 CFR Part 263—Standards Applicable to Transporters of Hazardous Waste 

 40 CFR Part 264—Standards for Owners and Operators of Hazardous Waste Treatment, 

Storage, and Disposal Facilities. 

 40 CFR Part 265—Interim Status Standards for Owners and Operators of Hazardous 

Waste Treatment, Storage, and Disposal Facilities. 

 40 CFR Part 266—Standards for the Management of Specific Hazardous Wastes and 

Specific Types of Hazardous Waste Management facilities. 

 40 CFR Part 267—Standards for Owners and Operators of Hazardous Waste Facilities 

Operating under a Standardized Permit. 

 40 CFR Part 268—Land Disposal Restrictions. 

 40 CFR Part 270—EPA Administered Permit Programs: The Hazardous Waste Permit. 
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 40 CFR Part 271—Requirements for Authorization of State Hazardous Waste Programs. 

 40 CFR Part 273—Standards for Universal Waste Management 

State Laws and Rules 

Any reference in these rules to requirements, procedures, or specific forms contained in the Code 

of Federal Regulations (CFR), Title 40, Parts 124, 260–268, 270, 273, 278, and 279 shall 

constitute the full adoption by reference of that part and subparts as they appear in 40 CFR, 

revised as of July 1, 2010, including any notes and appendices therein, unless expressly provided 

otherwise in these rules (April 7, 2011).  

 Idaho Code 39–4401 et. seq.—Hazardous Waste Management Act (HWMA)—Directs 

DEQ to “enact and carry out a hazardous waste program that will enable the state to 

assume primacy over hazardous waste control from the federal government.” The Board 

of Environmental Quality is directed to “promulgate rules which are consistent with 

RCRA and the Federal regulations adopted by the administrator of the United States 

environmental protection agency to implement RCRA.”  

 Idaho Code §§39–5801, et. seq.—Hazardous Waste Facility Siting Act—Prohibits the 

construction of Hazardous Waste Treatment Storage and Disposal Facilities (TSDF) 

without a siting license from DEQ. Requires the formation of a “Site Review Panel” 

consisting of representatives of the county and closest city, Idaho Transportation 

Department (ITD), DEQ, Idaho Department of Water Resources (IDWR), and three 

members of the public appointed by the governor. Establishes criteria for the siting of 

TSDFs and asks the department to assist in encouraging, developing, and implementing 

methods of hazardous waste management, which provide for resource conservation, 

source separation, and waste reduction. 

Fuel Containing Hazardous Waste 

 Idaho Code 39-4405—Directs DEQ Board to promulgate “rules as necessary to regulate 

persons who produce, burn and distribute and market fuel containing hazardous waste.”  

 IDAPA 58.01.05.000 et seq.—Idaho Rules and Standards for Hazardous Waste—

Promulgated in accordance with the direction of Idaho Code §39-4405. 

Radioactive Waste Not Regulated Under the Atomic Energy Act of 1954 

 Idaho Code 39-4423—Hazardous Waste Management Act (HWMA).—Prohibits the 

disposal of “restricted waste” in Idaho. Idaho Code §39-4403(17) defines “restricted 

waste” to include radioactive waste which is not regulated under the Atomic Energy Act 

of 1954. Idaho Code §39-4405 directs the DEQ Board to promulgate rules “specifying 

radioactive materials or other radioactive materials occurring naturally that may be 

disposed of at a commercial hazardous waste facility or site.”  

 IDAPA 58.01.10.000 et seq.—Rules Regulating the Disposal of Radioactive Materials 

Not Regulated Under the Atomic Energy Act of 1954 As Amended. 

Radioactive Waste Regulated Under the Atomic Energy Act/Low Level Radioactive 

Waste Policy Act (LLRWPA) 

 42 USC §2021b–2021j—LLRWPA—Authorized the creation of interstate compacts for 

the development of regional low level waste disposal facilities.  
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 Idaho Code §39-3020—Establishes the Western Interstate Nuclear Compact 

 Idaho Code §39-3025—Establishes the Northwest Interstate Nuclear Compact 

Idaho National Laboratory 

 42 USC 6961—Federal Facility Compliance Act—Requires facilities owned and 

operated by the United States or any agency thereof to comply with federal, state and 

local laws concerning the management of solid waste including hazardous waste.  

Other Authorities 

 Memorandum of Agreement (MOA) between the State of Idaho and EPA Region 10, 

August 2, 2001. 

 Hazardous Waste Compliance Assurance Agreement, DEQ and EPA Region 10, signed 

December 2, 1996. 

 State of Idaho, DEQ, Hazardous Waste Grant Work Plan calendar year (CY) 2011. 

 RCRA Data Management Letter of Agreement between DEQ and EPA Region 10, signed 

June 17, 2003. 

 Interagency MOA—Idaho Department of Health and Welfare, Division of Health and 

District Health Departments; Idaho Department of Law Enforcement, State Police; DEQ; 

Division of Military—Coordinated Response to Illegal Methamphetamine Laboratories, 

signed September 16, 1999. 

 National Program Managers Guidance, April 30, 2011 

 Compliance Monitoring Strategy, March 18, 2010 

Idaho National Laboratory 

 INL Site Treatment Plan (STP)—Allows for storage of mixed radioactive and hazardous 

waste at DOE facilities in excess of the LDR storage prohibition as long as in compliance 

with a STP and consent order with the state, November 1995.  

 INL Notice of Noncompliance Consent Order (NON-CO), signed April 3, 1992. 

 Federal Facility Agreement/Consent Order (FFA/CO), signed December 9, 1991.  

 Settlement Agreement, entered by consent judgment, October 17, 1995.  

 Agreement to Implement—DOE, Naval Propulsion Program, and the Governor of Idaho, 

signed on July 1, 2008. 

 Addendum to 1995 Settlement Agreement, concerning receipt of naval spent nuclear fuel, 

June 4, 2008. 

 MOA concerning Receipt, Storage, and Handling of Research Quantities of Commercial 

Spent Nuclear Fuel at the INL, January 6, 2011.  

Task Review 

Tasks include (A) permitting, (B) inspections, (C) compliance assistance, (D) enforcement and 

corrective action, (E) program implementation, and (F) pollution prevention. 

 Permitting A.

Various types of permits, modifications, and approvals are required for the treatment, 

storage, and disposal of hazardous wastes and certain radiological materials. These 
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include issuance of siting licenses, permits to facilities before construction and operation 

of those facilities, modification of permits at existing facilities to accommodate 

operational changes, financial assurance, and permits for closure and post-closure of 

facilities. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho Code 39-4401 et seq.—HWMA—directs the DEQ to “enact and carry out a 

hazardous waste program that will enable the state to assume primacy over hazardous 

waste control from the federal government.”  

40 CFR 271.13 requires that “State law must require permits for owners and operators of 

all hazardous waste management facilities required to obtain a permit under 40 CFR 

Part 270 and prohibit the operation of any hazardous waste management facility without 

such a permit” in order to obtain primacy. 

In addition to primacy requirements, the HWMA (Idaho Code 39-4405) requires “rules 

specifying radioactive materials or other radioactive materials occurring naturally that 

may be disposed of at a commercial hazardous waste facility or site.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” The 

HWMA (Idaho Code 39-4402) finds that “the public health and safety, and the 

environment, are threatened when hazardous wastes are not managed in an 

environmentally sound manner” and requires protection of “the public health and safety, 

the health of living organisms, and the environment from the effects of the improper, 

inadequate, or unsound management of hazardous waste; to establish a program to track 

and control hazardous wastes from the time they are generated through transportation, 

treatment, storage, and disposal; and to assure the safe and adequate management of 

hazardous wastes within this state.”  

DEQ’s Strategic Plan identifies that DEQ will “issue siting licenses for new or expanded 

commercial solid waste landfills or commercial facilities that treat, store, or dispose of 

hazardous waste;” “issue and enforce permits for hazardous waste facilities;” and “issue 

certifications or permits for closure and post-closure of solid waste and hazardous waste 

facilities.” 

 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by ensuring that hazardous waste 

will be managed properly and allows the state to operate the program in lieu of EPA. In 

addition, the state permit program provides more timely permit approvals than federal 

permitting by the EPA, and much better staff assistance to permit applicants (reducing 

business costs). 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to operate the hazardous waste program in 

Idaho in lieu of the EPA. 

01. Exceptions. Nothing in 40 CFR Parts 260 - 268, 270, 273, 278, 279 or Part 124 as pertains to 

permits for Underground Injection Control (U.I.C.) under the Safe Drinking Water Act, the Dredge or 

Fill Program under Section 404 of the Clean Water Act, the National Pollutant Discharge Elimination 

System (NPDES) under the Clean Water Act or Prevention of Significant Deterioration Program 

(PSD) under the Clean Air Act is adopted or included by reference herein. 

 5. What would happen if the task was not provided or performed at all?  

EPA may revoke primacy “when the operation of the state program fails to comply with 

the requirements of this part, … including failure to issue permits [or] repeated issuance 

of permits which do not conform to the requirements of this part.” (40 CFR 271.22). 

Thus, if not performed, Idaho could lose primacy, and EPA would operate the hazardous 

waste program and review and approve all permit applications in Idaho. This would result 

in inferior environmental and health protection and provide far less service to businesses 

operating in Idaho. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. As noted above, these activities are required to maintain primacy. DEQ is 

periodically audited by EPA to ensure that federal minimum requirements are fully 

implemented in a way that ensures a “level playing field” among facilities nationwide; 

thus the hazardous waste program has specific procedures in place to conduct these 

functions. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The approved hazardous waste program application for primacy provides “a 

description of the State agency staff who will carry out the State program, including the 

number, occupations, and general duties of the employees.” (40 CFR 271.6(b)(1). While 

minor changes in the level of effort are occasionally required to accommodate changing 

circumstances, the base program allocations are agreed upon with EPA in our 

authorization package. 

The permit program is required maintain sufficient resources to meet federal 

requirements for an adequate program and shifting, or reducing, permitting resources 

could jeopardize state primacy. 

 Inspections B.

Facilities with permits and facilities that generate hazardous waste are periodically 

inspected to ensure compliance with those permits and generator regulations, and to 

respond to citizen complaints. Reports are written to document findings at the facility. 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho Code 39-4401 et seq.—HWMA—directs DEQ to “enact and carry out a 

hazardous waste program that will enable the state to assume primacy over hazardous 

waste control from the federal government.”  

40 CFR 271.15 requires that “State programs shall have inspection and surveillance 

procedures to determine, independent of information supplied by regulated persons, 

compliance or noncompliance with applicable program requirements.” 

Idaho Code 39-108 directs DEQ to “conduct a program of continuing surveillance and of 

regular or periodic inspection of actual or potential environmental hazards, air 

contamination sources, water pollution sources, and of solid waste disposal sites” and to 

“enter at all reasonable times upon any private or public property, upon presentation of 

appropriate credentials, for the purpose of inspecting or investigating to ascertain possible 

violations of this act or of rules, permits or orders adopted and promulgated by the 

director or the board.” 

Inspections are conducted consistent with two EPA directives: the “National Program 

Managers Guidance” (April 30, 2011) (NPMG) and the “Compliance Monitoring 

Strategy” (March 18, 2010) (CMS). DEQ’s authorization and grant require compliance 

with these directives. 

In addition, DEQ commits to conducting a certain number of inspections at hazardous 

waste generators (conditionally exempt small quantity generators, small quantity 

generators, transfer facilities, non-notifiers, or used oil handlers) every year through the 

grant work plan and inspection schedule with EPA, and conduct inspections for 

compliance with radiological disposal requirements. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future,” and 

inspecting generators and permit holders for compliance with hazardous waste laws is 

essential to fulfilling this mission. DEQ’s Strategic Plan notes that DEQ will “inspect 

facilities that manage solid or hazardous waste.” 

 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by ensuring that generators and 

permit holders manage hazardous waste in compliance with federal and state law and 

allows the state to operate the program in lieu of EPA. 

In addition, since DEQ conducts inspections rather than EPA (except in rare 

circumstances that deal with “national enforcement initiatives”), DEQ is able to provide 

better and more timely identification of compliance problems to Idaho facilities and more 

flexibility in resolving compliance issues. DEQ is also able to more quickly respond to 

and address citizen complaints.  
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to operate the hazardous waste program in 

Idaho in lieu of the EPA. 

 5. What would happen if the task was not provided or performed at all?  

40 CFR 271.22 states that EPA may revoke primacy “when the operation of the State 

program fails to comply with the requirements of this part… including failure to inspect 

and monitor activities subject to this regulation.”  

If this task was not performed, Idaho could lose primacy, and EPA would operate the 

hazardous waste program in Idaho, conducting all compliance inspections. This would 

result in inferior environmental and health protection, and provide far less service to 

businesses operating in Idaho. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. As noted above, these activities are required to maintain primacy. DEQ is 

periodically audited by EPA to ensure that federal minimum requirements are fully 

implemented in a way that ensures a “level playing field” among facilities nationwide; 

thus the hazardous waste program has specific procedures in place to conduct these 

functions. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The approved hazardous waste program application for primacy provides “a 

description of the State agency staff who will carry out the State program, including the 

number, occupations, and general duties of the employees” (40 CFR 271.6(b)(1). While 

minor changes in the level of effort are occasionally required to accommodate changing 

circumstances, the base program allocations are agreed upon with EPA in our 

authorization package. 

The inspection program is required to maintain sufficient resources to meet federal 

requirements for an adequate program and shifting or reducing inspection resources could 

jeopardize state primacy. 

 Compliance Assistance C.

Hazardous waste requirements are complex and prescriptive. The compliance assistance 

program provides businesses that generate, treat, store, or dispose hazardous waste with 

site visits with one-on-one training, workshops, information brochures, and up-to-date 

website information. 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Unlike the requirements for permits and inspections, a compliance assistance 

program is not a minimum requirement to maintain program primacy. However, Idaho 

Code 39-105(f) specifies a duty for DEQ to “assist and encourage counties, cities, other 

governmental units, and industries in the control of and/or abatement of environmental 

pollution.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. One objective of the DEQ (see Strategic Plan) is to “minimize the threat of releases 

of solid, hazardous, and mining wastes…” through “compliance assistance to facilities 

that generate, dispose of, treat, or store wastes to ensure that those wastes do not 

adversely impact the environment or pose a public health risk.” 

 3. What is the value or benefit of the task under review?  

Hazardous waste regulations are very complex and prescriptive, often requiring detailed 

and comprehensive ways to manage each individual hazardous wastestream. Many 

generators of hazardous waste are not really in the hazardous waste business—hazardous 

wastes are generated as a result of business operations that are focused on producing the 

business’ product or service. Nevertheless, operators are responsible for being 

knowledgeable about the regulatory requirements but may not be aware of the various 

guidance, interpretations, and specific regulations that govern management of hazardous 

waste at their facility. DEQ’s compliance assistance program provides them with the 

education they need to stay in compliance with the rules. With proper understanding of 

the requirements, there is improved compliance and protection of the environment and 

public health.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ works closely with the Small Business Assistance Program to ensure that their 

information is accurate and up-to-date and that we do not duplicate efforts. 

 5. What would happen if the task was not provided or performed at all?  

Compliance rates would likely decrease resulting in additional monetary penalties to 

business when inspections are conducted.  

Due to budget reductions, it was necessary to reduce the number of compliance assistance 

visits during SFY11. The overall compliance rate fell from 83.8 % in SFY10 to 75.7% for 

SFY11. Although there is not enough data for a conclusive finding, this is a strong 

indicator of the value of the compliance assistance program.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. While there are various trainings offered by other entities, these usually charge 

businesses registration fees and are not specific to Idaho. Idaho’s compliance assistance 
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program provides site-specific training when resources allow and provides guidance 

specific to Idaho. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. DEQ’s efforts in this area are already limited to what can be provided above the 

minimum requirements for primacy and that varies from year to year. Shifting these 

minimal resources to perform additional inspections, for example, would preclude 

educational efforts from contributing to compliance with hazardous waste laws. 

 Enforcement and Corrective Action D.

If violations are discovered, they are addressed through the issuance of warning letters, 

notices of violation, and resolved through the development of voluntary consent orders, 

consent orders, or civil actions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho Code 39-4401 et seq.—HWMA—directs the DEQ to “enact and carry out a 

hazardous waste program that will enable the state to assume primacy over hazardous 

waste control from the federal government.”  

40 CFR 271.16 requires the authorized state agency to have the authority “to restrain 

immediately and effectively any person by order or by suit in State court from engaging 

in any unauthorized activity which is endangering or causing damage to public health or 

the environment;” “to sue in courts of competent jurisdiction to enjoin any threatened or 

continuing violation of any program requirement, including permit conditions, without 

the necessity of a prior revocation of the permit;” and “to access or sue to recover in court 

civil penalties and to seek criminal remedies, including fines.” 

Idaho Code 39-108 provides for these requirements “whenever the director determines 

that any person is in violation of any provision of this act or any rule, permit or order 

issued or promulgated pursuant to this act, the director may” pursue an administrative 

enforcement action, which provides for a compliance conference with the violator and 

subsequent development of a consent order in lieu of a civil action in court. If a consent 

order cannot be developed, or if a consent order is not complied with, a civil enforcement 

action in district court may be pursued. 

For emergencies, “in addition to, and notwithstanding other provisions of this act, in 

circumstances of emergency creating conditions of imminent and substantial danger to 

the public health or environment, the prosecuting attorney or the attorney general may 

institute a civil action for an immediate injunction to halt any discharge, emission or 

other activity in violation of provisions of this act or rules, permits and orders 

promulgated thereunder. “ 
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 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future,” and 

enforcing Idaho’s laws for compliance with hazardous waste laws is essential to fulfilling 

this mission. The DEQ Strategic Plan specifically states that “when necessary, initiate 

enforcement actions upon regulated facilities in a consistent and timely manner.” 

 3. What is the value or benefit of the task under review? 

Should Idaho lose primacy, EPA would operate the hazardous waste program in Idaho, 

conducting all compliance inspections. This would result in inferior environmental and 

health protection and provide far less service to businesses operating in Idaho. 

Moreover, consistent and timely enforcement facilitates a quicker return to compliance; 

consistency and a level playing field for business; and expeditious environmental 

restoration from contamination to protect of public health and the environment. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to operate the hazardous waste program in 

Idaho in lieu of the EPA. 

 5. What would happen if the task was not provided or performed at all?  

40 CFR 271.22 notes that program approval may be withdrawn “when the State’s 

enforcement program fails to comply with the requirements of this part” or when the state 

fails “to act on violations of permits or other program requirements” or fails “to seek 

adequate enforcement penalties or to collect administrative fines when imposed.” 

If this task was not performed, Idaho could lose primacy, and EPA would operate the 

hazardous waste program in Idaho, conducting all compliance inspections. This would 

result in inferior environmental and health protection and provide far less service to 

businesses operating in Idaho.  

Moreover, EPA would enforce on Idaho businesses resulting in higher penalties, costing 

business more. Although many businesses would voluntarily comply; some could gain an 

unfair economic advantage by not complying. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. As noted above, enforcement is a required part of the state hazardous waste program. 

DEQ is periodically audited by EPA to ensure that federal minimum requirements are 

fully implemented in a way that ensures a “level playing field” among facilities 

nationwide. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The approved hazardous waste program application for primacy provides “a 

description of the State agency staff who will carry out the State program, including the 

number, occupations, and general duties of the employees” (40 CFR 271.6(b)(1). While 

minor changes in the level of effort are occasionally required to accommodate changing 

circumstances, the base program allocations are agreed upon with EPA in our 

authorization package. 

The enforcement program is required to maintain sufficient resources to meet federal 

requirements for an adequate program and significantly shifting or reducing enforcement 

resources could jeopardize state primacy. 

 Program Management E.

Analysis and comment on federal rules, regulatory review for permit conditions, adoption 

of federal rules by reference, negotiated rulemaking, program authorization updates, data 

reporting requirements, personnel management, and public records requests. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho Code 39-4401 et seq.—HWMA—directs DEQ to “enact and carry out a 

hazardous waste program that will enable the state to assume primacy over hazardous 

waste control from the federal government.”  

40 CFR 271.7 requires that “any State that seeks to administer a program under this 

subpart shall submit a statement from the State Attorney General (or the attorney for 

those State agencies which have independent legal counsel) that the laws of the State 

provide adequate authority to carry out the program described under §271.6 and to meet 

the requirements of this subpart. This statement shall include citations to the specific 

statutes, administrative regulations and, where appropriate, judicial decisions which 

demonstrate adequate authority. State statutes and regulations cited by the State Attorney 

General or independent legal counsel shall be in the form of lawfully adopted State 

statutes and regulations at the time the statement is signed and shall be fully effective by 

the time the program is approved. To qualify as “independent legal counsel” the attorney 

signing the statement required by this section must have full authority to independently 

represent the State agency in court on all matters pertaining to the State program.” 

Idaho Code 39-4404 requires DEQ to “promulgate rules which are consistent with RCRA 

and the federal regulations adopted by the administrator of the United States 

environmental protection agency to implement RCRA.” Consistency requires annual 

updating of DEQ rules to ensure that state rules are consistent with federal rules. 

According to 40 CFR 271.17 (c)(1), the state program must provide for the public 

availability of information obtained by the state regarding facilities and sites for the 

treatment, storage, and disposal of hazardous waste. Such information must be made 

available to the public in substantially the same manner and to the same degree, as would 
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be the case if the administrator was carrying out the provisions of RCRA Subtitle C in the 

state. 

Idaho Code 9-338 (Public Records) provides that “Every person has a right to examine 

and take a copy of any public record of this state and there is a presumption that all public 

records in Idaho are open at all reasonable times for inspection except as otherwise 

expressly provided by statute.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” Annually 

updating regulations, maintaining primacy, keeping data current, providing information 

to the public, hiring, training, and keeping expert personnel are all important to fulfilling 

this mission. 

 3. What is the value or benefit of the task under review?  

Proper management of DEQ resources and rules, fulfilling our obligations to provide data 

and information to EPA and the public, and ensuring that regulations are applied 

consistently and fairly statewide are critical to maintaining the superiority of a state-run 

program over that of the EPA, and to ensuring that state primacy is maintained. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to operate the hazardous waste program in 

Idaho in lieu of the EPA. 

 5. What would happen if the task was not provided or performed at all? 

40 CFR 271.22 notes that program approval may be withdrawn for “failure to comply 

with the public participation requirements of this part” or when “the State program fails 

to comply with the terms of the Memorandum of Agreement required under section 

271.8.” Moreover, these activities are required to ensure that grant requirements are met.  

If this task was not performed, Idaho could lose primacy, and EPA would operate the 

hazardous waste program in Idaho. This would result in inferior environmental and health 

protection and provide far less service to businesses operating in Idaho.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. As noted above, these activities are required to maintain primacy. DEQ is 

periodically audited by EPA to ensure that federal minimum requirements are fully 

implemented in a way that ensures a “level playing field” among facilities nationwide; 

thus the hazardous waste program has specific procedures in place to conduct these 

functions. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The approved hazardous waste program application for primacy provides “a 

description of the State agency staff who will carry out the State program, including the 

number, occupations, and general duties of the employees” (40 CFR 271.6(b)(1). While 

minor changes in the level of effort are occasionally required to accommodate changing 

circumstances, the base program allocations are agreed upon with EPA in our 

authorization package. 

 Pollution Prevention F.

The pollution prevention program provides voluntary assessments, education, and 

outreach to businesses, organizations, and individuals to assist in source reduction 

techniques that benefit air, water, and waste. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho Code 39-105(f) specifies a duty for DEQ to “assist and encourage counties, 

cities, other governmental units, and industries in the control of and/or abatement of 

environmental pollution.” In addition, Idaho Code 39-5804 states that, relative to the 

department’s responsibilities with the hazardous waste facility siting committee, that 

“[t]he department … shall assist in encouraging, developing and implementing methods 

of hazardous waste management which are environmentally sound, which maximize the 

utilization of valuable resources and which encourage resource conservation including 

source separation and waste reduction.” 

The Pollution Prevention Program seeks to achieve this through voluntary means 

working with businesses, organizations, and individuals.  

As authorized by the United States Congress in the Pollution Prevention Act of 1990, 

United States Code Title 42, chapter 133 section 13101-13109 states that “The Congress 

hereby declares it to be the national policy of the United States that pollution should be 

prevented or reduced at the source whenever feasible; pollution that cannot be prevented 

should be recycled in an environmentally safe manner, whenever feasible; pollution that 

cannot be prevented or recycled should be treated in an environmentally safe manner 

whenever feasible; and disposal or other release into the environment should be 

employed only as a last resort and should be conducted in an environmentally safe 

manner.”  

To facilitate this policy, the United States Congress has ordered the pollution prevention 

program to “1. Make specific technical assistance available to businesses seeking 

information about source reduction opportunities, including funding for experts to 

provide onsite technical advice to businesses seeking assistance and to assist in the 

development of source reduction plans, 2. Target assistance to businesses for whom lack 

of information is an impediment to source reduction and 3. Provide training in source 

reduction techniques.”  
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 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. One objective of DEQ (Strategic Plan) is to “minimize the threat of releases of solid, 

hazardous, and mining wastes …” through “compliance assistance to facilities that 

generate, dispose of, treat, or store wastes to ensure that those wastes do not adversely 

impact the environment or pose a public health risk.” The pollution prevention program 

seeks to reduce pollution at the source by cutting back on energy, materials, hazardous 

chemicals, or other unneeded and nonvalue added inputs to the operations of businesses, 

local governments, and organizations. By reducing the use of hazardous materials and 

implementing source reduction techniques, the pollution prevention program is able to 

further minimize risk to the environment and public health and safety.  

 3. What is the value or benefit of the task under review?  

Pollution prevention is a cost effective means of reducing pollution and protecting 

Idaho’s air, water, and soil. By focusing on source reduction rather than disposal 

management, pollution prevention offers effective solutions for businesses and 

individuals seeking to reduce the amount of waste they generate. In addition to the 

benefits to public resources, reducing pollution can have added benefits, including cost 

savings for businesses as well as local governments. For example, businesses using less 

toxic materials can in some cases relieve themselves of regulatory burdens and costs 

associated with managing, transporting, and treating highly regulated toxic products. 

Similarly, by creating less waste throughout the production stream by practicing source 

reduction, businesses can save money on materials purchased and also extend the useful 

life of their regional landfill. These are just some of the many positive aspects of source 

reduction techniques and assistance.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. The pollution prevention program works directly with a number of other state and 

federal agencies to ensure its technical assistance efforts are effective but does not 

duplicate its services with any other state agency functions. The pollution prevention 

program coordinates with the Small Business Development Center and Idaho’s 

manufacturing extension partnership at Tech Help to help businesses improve economic, 

energy, and source reduction efficiency. Each agency offers specialized assistance that 

complements the efforts of the other agencies. The pollution prevention program 

specializes in source reduction techniques; Tech Help focuses on lean manufacturing 

techniques; and the Small Business Development Center can assist with capital financing. 

Likewise, the pollution prevention program does not currently duplicate any technical 

assistance efforts currently being pursued elsewhere by DEQ. Pollution prevention is a 

decidedly nonregulatory approach that assists businesses in reducing pollution beyond 

minimum regulatory requirements. While other technical assistance efforts at DEQ focus 

on disseminating information on regulatory requirements, the pollution prevention 

program works directly with businesses and organizations to modify production 

processes in a way that meets both the needs of the operator and exceeds the minimum 

requirements for regulatory compliance.  
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 5. What would happen if the task was not provided or performed at all? 

Idaho would be the only state lacking a pollution prevention program. This could put 

Idaho’s businesses at a competitive disadvantage by cutting off access to source reduction 

technical assistance. Currently, other states in our region offer extensive resources to 

businesses and organizations that are far beyond what Idaho is currently able to provide 

to its own businesses through pollution prevention assistance. Businesses in these states 

are more efficient and save more money as a result of this assistance. In addition to the 

positive benefits to Idaho’s businesses, the pollution prevention program also seeks 

effective ways to improve public health and reduce risks to public health through several 

programs. Among these programs are Clean Air Zone Idaho, which focuses on reducing 

vehicle idling in school loading zones; the household hazardous waste collection 

program, which focuses on preventing household quantities of hazardous waste from 

entering Idaho’s landfills and potentially harming groundwater supplies; and the 

Chemical Roundup program, which offers resources to junior and senior high school 

chemistry laboratories to properly dispose of unneeded and dangerous chemicals that 

pose risks to students and teachers.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. There are currently no less costly and more effective means of achieving the 

objectives of this task. Lack of adequate, accessible, and narrowly tailored information on 

source reduction remains a primary impetus for maintaining the pollution prevention 

program. While information on source reduction techniques is broadly available, it is not 

currently tailored to the unique needs of businesses and manufacturers in Idaho. 

Maintaining a pollution prevention program that can assist facilities on a case-by-case 

basis is the most practical means of disseminating information on source reduction. 

Similarly, the pollution prevention program remains unique in that it is able to offer 

research-based methods and techniques on source reduction and specifically tailor those 

methods and techniques to the immediate and unique needs of businesses and 

organizations in Idaho. Currently, no other organizations offer source reduction services 

or the ability to tap into source reduction networks around the country. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. As it currently stands, principal funding for this cost center is derived from a federal 

grant. These grant funds cannot be allocated to other tasks within the cost center as they 

are dedicated funds to be used for the express purpose of providing businesses, 

organizations, and individuals with pollution prevention technical assistance. Allocating 

additional resources to the pollution prevention program could help to increase and 

enhance technical assistance efforts aimed at helping Idaho’s businesses and 

organizations reduce waste and become more efficient.  
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Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. Idaho law requires that we be no more stringent that federal law, and federal law 

requires that we be no less stringent than federal law.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be.  

Conclusions/Recommendations 

The hazardous waste program implements, in lieu of EPA, the Resource Conservation and 

Recovery Act provisions governing hazardous waste generation, transportation, treatment, 

storage, and disposal and the regulation of radiological wastes not regulated by the federal 

government in accordance with state statutes. The State of Idaho adopted the federal hazardous 

waste regulations by reference, with the result that hazardous waste regulation in Idaho is neither 

more nor less stringent than the federal regulations, and which provides all of the flexibility 

afforded by the federal regulations. All tasks within this cost center are mandated and we are 

meeting those mandates. There is no need at this time to change this program, except to consider 

additional resources (1 FTE) to enhance our compliance assistance efforts. Moreover, as the 

Idaho business community grows, increased need for staff resources may be required to fulfill 

our requirements for primacy. 

 Underground Storage Tank Program Cost Center 8:

Team:   Kristi Lowder, Rick Jarvis, Marc Kalbaugh (CRO), Chris Bowe (BRO) 

Description:  To prevent releases to the environment, the UST program regulates the operation 

and maintenance of underground storage tanks that store regulated substances such as petroleum. 

The UST program has primacy authority and operates the UST program in lieu of EPA. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 US Code, Title 42, Chapter 82, Subchapter IX, §6991 (SWDA §9001)—This law 

incorporates the UST provisions of the Energy Policy Act of 2005 of the SWDA and 

gives authority to regulate USTs. 

 40 CFR Part 280—Federal Regulations Pertaining To Underground Storage Tanks, 

Technical Standards And Corrective Action Requirements For Owners And Operators Of 

Underground Storage Tanks 
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 40 CFR Part 281—Federal Regulations Pertaining To Underground Storage Tanks, 

Approval Of State Underground Storage Tank Programs 

State Laws and Rules 

 Idaho Code 39-8801 et seq.—Idaho Underground Storage Tank Act directs DEQ to 

“establish a state underground storage tank program to comply with the requirements of 

the underground storage tank compliance act, public law 109-58, title SV, August 8, 

2005, and the regulations adopted pursuant thereto, and 40 CFR part 280, so that the 

Idaho department of environmental quality may promulgate rules, through negotiated 

rulemaking, to implement a state underground storage tank program as provided in 

section 39-8805, Idaho Code.”  

 IDAPA 58.01.07—Rules Regulating Underground Storage Tank Systems 

 IDAPA 58.01.02.851—Water Quality Standards, Petroleum Release Reporting, 

Investigation, and Confirmation 

 IDAPA 58.01.02.852—Water Quality Standards, Petroleum Release Response and 

Corrective Action 

Other Authorities 

 MOA between EPA Region 10 and DEQ for the Activities of the Underground Storage 

Tank Program, effective February 28, 2012, when formal primacy for Idaho’s program 

was granted by EPA.  

 EPA Grant Guidelines to States for Implementing the Underground Storage Tanks 

Operator Training Provisions of the Energy Policy Act of 2005 

 Idaho DEQ, LUST Prevention Grant Work Plan SFY2012 

 Idaho DEQ, STAG Grant Work Plan SFY2012 

Task Review 

Tasks include (A) inspections, (B) compliance assistance, (C) database support, (D) program 

oversight and implementation. 

 Inspections A.

Facilities that have regulated USTs receive an inspection every 3 years to ensure 

compliance. If violations are discovered, enforcement is initiated. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The Underground Storage Tank Provisions of the Energy Policy Act of 2005 

mandate on-site facility inspections at least every 3 years. 

The Idaho Underground Storage Tank Act mandates on-site inspections at least every 

3 years. 

The Rules Regulating Underground Storage Tank Systems mandate on-site inspections to 

assess compliance with certain minimum requirements. 

Inspections must be conducted, and enforcement must be initiated to maintain primacy. 
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 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” To protect 

Idaho’s resources, UST facilities must be inspected to ensure compliance and to ensure 

no facility is leaking a regulated substance into the environment.  

DEQ’s Strategic Plan says that “..when stored in underground storage tanks with their 

associated piping systems, they can leak and contaminate the environment, or present the 

potential to leak if the tanks are not properly installed, operated, and inspected.” The plan 

also says “Issue inspection reports and, when necessary, initiate enforcement actions 

upon regulated facilities in a consistent and timely manner.” 

 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by ensuring that USTs will be 

properly installed, operated, repaired, and closed. Since the UST program has primacy, 

inspections are conducted in lieu of EPA, resulting in more site-specific attention.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only agency that is authorized by EPA to conduct UST compliance 

inspections in lieu of EPA. 

The Idaho State Petroleum Storage Tank Fund (PSTF) also conducts UST inspections for 

those tanks that have PSTF insurance. The inspections are conducted to verify that the 

tanks meet insurance underwriting requirements. The PSTF inspections are not conducted 

to satisfy the Underground Storage Tank Provisions of the Energy Policy Act of 2005, 

the Idaho Underground Storage Tank Act, or federal grant requirements and cannot 

fulfill, either in whole or in part, the requirements to maintain state primacy. PSTF does 

request copies of DEQ’s formal compliance inspections to assist with their program. 

 5. What would happen if the task was not provided or performed at all?  

EPA would revoke primacy, conduct inspections and enforcement, and discontinue 

annual appropriations of about $650,000 for environmental cleanups and $450,000 in 

preventing releases.  

Penalties for Idaho businesses would increase, and compliance rates would fall to 

historical levels. To illustrate, EPA conducted 505 inspections in Idaho from October 

2003 to October 2006; the compliance rate hovered around 40%, and they assessed and 

collected $92,500. EPA generally does not negotiate or reduce assessed penalties 

regardless of the good faith efforts of business to remedy problems.  

Penalties under the DEQ-run program (under a memorandum of understanding [MOU] 

with EPA) since October 2007 have been under $8,000, and compliance rates have 

improved to 65%, despite conducting over three times the number of inspections. DEQ 
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recognizes good-faith efforts to correct compliance problems by reducing penalties up to 

75%. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. The only possible alternative would be to utilize third-party inspectors. However, 

third-party inspectors would charge Idaho’s owners and operators a significant fee for 

conducting inspections, thus greatly increasing business costs. DEQ does not charge for 

its inspections per Idaho Code §39-8801. DEQ would still be required to review the 

inspections and conduct enforcement. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Inspections are required to maintain primacy and are the only way to assess 

compliance.  

 Compliance Assistance B.

UST requirements are complex and prescriptive. Education and outreach are an integral 

part of DEQ’s efforts to ensure that USTs do not leak and contaminate the environment. 

Compliance assistance includes operator training, publications, presentations, mailings, 

website maintenance, and other avenues to reach out to the regulated public. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The Underground Storage Tank Provisions of the Energy Policy Act of 2005 

mandate operator training and maintaining a public record. 

The Idaho Underground Storage Tank Act mandates an operator training program. 

The Rules Regulating Underground Storage Tank Systems mandate an operator training 

program. 

Outreach and operator training are required to maintain primacy. 

Idaho Code 39-105(f) specifies a duty for DEQ to “assist and encourage counties, cities, 

other governmental units, and industries in the control of and/or abatement of 

environmental pollution.” 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future,” and in 

order to do that we need to educate the public on how to prevent their tanks from leaking.  

DEQ’s Strategic Plan Performance Measures say that “By the end of FY2013, provide 

site-specific training on equipment and applicable regulations for 100% of the 1,208 

facilities in Idaho that have registered petroleum underground storage tank systems.” 
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One objective of DEQ (Strategic Plan) is to “minimize the threat of releases of solid, 

hazardous, and mining wastes …” through “compliance assistance to facilities that 

generate, dispose of, treat, or store wastes to ensure that those wastes do not adversely 

impact the environment or pose a public health risk.” 

 3. What is the value or benefit of the task under review?  

This task ensures that owners and operators know how to properly operate and maintain 

their USTs. They also get trained on how to handle emergencies like spills, overfills, or 

fires. With proper understanding of the requirements, there is improved compliance and 

better protection of the environment and public health. Idaho’s compliance rate went 

from 44% in 2009 to the current rate of 65% because of operator training. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to provide operator training and is the only 

agency that provides compliance assistance. 

 5. What would happen if the task was not provided or performed at all?  

EPA would revoke primacy but not provide the level of outreach DEQ currently 

provides. EPA would not conduct operator training. EPA would discontinue providing 

annual funding of about $650,000 for environmental cleanups and $450,000 for 

preventing releases. EPA would operate the UST program and make the owners and 

operators find their own way of getting trained, which means paying a third-party. 

Currently, DEQ trains owners and operators free of charge. 

Compliance rates would decrease resulting in additional monetary penalties to businesses 

when inspections are conducted.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. The state could require owners and operators use a third-party training company, but 

there is only a small possibility that it would be less costly, and it most certainly would 

not be more effective. It would be an increase in expense to the owner and operator and 

would still require DEQ involvement with any technical compliance assistance issues or 

problems arising from the third-party training company. If owners and operators report 

any third-party training misconduct or rule interpretation differences, DEQ must spend 

resources investigating such complaints. DEQ is mandated to conduct an on-site 

compliance inspection at every UST facility and currently conducts operator training at 

the time of this compliance inspection to be more effective, efficient, and save costs. If an 

owner or operator used a third-party training company, they would still be subject to a 

compliance inspection from DEQ. During this visit, DEQ may find the facility out of 

compliance, which requires retraining. Currently, DEQ performs retraining at the time of 

the inspection at no cost, which is highly efficient and cost-effective. The state’s owners 

and operators would have to schedule the third-party training (DEQ currently schedules 
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on behalf of owners and operators) and cover the expense of a third-party training 

company (DEQ trainings are no-cost). 

DEQ is already implementing an alternative to the operator training program to assist in 

lowering operator training costs. An online operator training program called TankHelper 

will provide site-specific training to the state’s owners and operators at their location. 

Owners and operators will be able to access the training program 24/7 instead of during 

the state’s normal business hours.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Training owners and operators is probably the most important thing the UST 

program does. Idaho’s compliance rate went from 44% in 2009 to the current rate of 65% 

because of operator training. 

 Database Support C.

Maintaining an UST database provides the public with information on USTs that might 

be of importance to them. It provides statistics on program success, shows where more 

work is needed, and assists the DEQ in implementing the program.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The Underground Storage Tank Provisions of the Energy Policy Act of 2005 

mandate maintaining an underground storage tank database. 

The Idaho Underground Storage Tank Act mandates maintaining an UST database. 

The Rules Regulating Underground Storage Tank Systems mandate maintaining an UST 

database. 

Maintaining an underground storage tank database is required to maintain primacy. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future,” and to do 

that we need to track which USTs are most susceptible to releases and which 

environmental zones need the most protection from releases. 

DEQ’s Strategic Plan says that we will “Provide Internet access to an underground 

storage tank database detailing the status of all regulated petroleum underground storage 

tank systems in Idaho”.  

 3. What is the value or benefit of the task under review?  

The task provides UST information to the public via DEQ’s website. Likewise, 

consultants, contractors, and other environmental agencies/companies can view this 

database for property transactions, contamination research, etc. The information is the 

database is used by DEQ inspectors when conducting compliance inspections and used 
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when deciding which, if any, enforcement will be issued. The information in the database 

is also used to provide DEQ senior management and the Idaho legislature with statistics 

on compliance, leaking tanks, and more. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. No other state agency maintains an UST database. 

 5. What would happen if the task was not provided or performed at all?  

EPA would revoke primacy and maintain limited information in one of their databases. 

These data are not made available on their website and cannot be accessed externally. 

EPA would discontinue providing about $650,000 for environmental cleanups and 

$450,000 in preventing releases annually.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ already has an UST database, it just requires periodic maintenance. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The public has requested DEQ to maintain and provide an UST database on its 

website. The database is mandated and primacy and funding would be revoked if the 

database wasn’t maintained. Without a database, DEQ could not conduct compliance 

assistance, compliance inspections, conduct operator training, or initiate enforcement. 

 Program Oversight and Implementation D.

Implement the program by following and updating the UST implementation manual, 

comment on federal rules, adoption of federal rules by reference, negotiated rulemaking, 

program authorization updates, data reporting requirements, personnel management, 

grant work plans, grant reporting, and public records requests. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The Underground Storage Tank Provisions of the Energy Policy Act of 2005 

mandate maintaining an underground storage tank database. 

The Idaho Underground Storage Tank Act mandates maintaining an underground storage 

tank database. 

The Rules Regulating Underground Storage Tank Systems mandate maintaining an UST 

database. 

Idaho Code §9-338 (Public Records) provides that “Every person has a right to examine 

and take a copy of any public record of this state, and there is a presumption that all 

public records in Idaho are open at all reasonable times for inspection except as otherwise 

expressly provided by statute.” 
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Managing an UST program is required to maintain primacy. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” Updating 

policies and regulations, maintaining primacy, keeping data current, providing 

information to the public, and hiring, training, and keeping expert personnel are all 

important to fulfilling this mission. 

 3. What is the value or benefit of the task under review?  

Proper management of DEQ resources and rules, fulfilling our obligations to provide data 

and information to EPA and the public, and ensuring that regulations are applied 

consistently and fairly statewide are critical to maintaining the superiority of a state-run 

program over that of EPA and to ensuring that state primacy is maintained. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency authorized to operate the UST program in Idaho in lieu 

of the EPA. 

 5. What would happen if the task was not provided or performed at all? 

EPA would revoke primacy and run the program. This would result in fewer compliance 

assistance visits, fewer inspections, increased penalties, and lower compliance rates. EPA 

would discontinue annually providing about $650,000 for environmental cleanups and 

$450,000 in preventing releases.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ is the lead implementing agency for the UST program in Idaho. No one else has 

the expertise and skills required to manage an UST program. Furthermore, this task is 

required to maintain primacy.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The UST program must be managed to meet all the other tasks/objectives set forth by 

law and in grant work plans. Without continued programmatic support and 

implementation, the program will not succeed. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. Idaho law requires that we be no more stringent that federal law, and federal law 

requires that we be no less stringent than federal law.  
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be.  

Conclusions/Recommendations 

DEQ operates the UST Program in lieu of EPA. The UST Program does not perform activities 

not mandated by law and is currently meeting all mandated tasks. However, due to budget 

limitations, DEQ is approximately 70 inspections behind the 3-year cycle with a 3–6 month 

inspection backlog. The federal grants for the UST Program are cut each year and are expected 

to be significantly cut in fiscal year 2013 and beyond. With these continued cuts, the UST 

Program will lose the ability to fund an existing FTE as early as fiscal year 2013. In addition to 

preventing the loss of an FTE due to grant cuts, the UST Program is in need of additional staff 

(1 FTE) and monetary resources to meet mandated tasks in the future. The additional 1 FTE 

would be for conducting compliance inspections (.5 FTE) and operator training (.5 FTE) efforts. 

The time and expense estimated for training the state’s owners and operators was underestimated 

and has taken more resources than expected. Without additional staff and money, the tasks and 

deadlines mandated by law will not be met. Moreover, as the Idaho business community grows, 

increased need for staff and monetary resources will be required to fulfill the requirements for 

primacy. 

 Solid Waste Program Cost Center 9:

Team:  Dean Ehlert, Christy Swenson (IFRO), Tom Moore (LRO), Joe Otero (TFRO) 

Description:  The solid waste program regulates the treatment, storage, and disposal of solid 

waste. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

Municipal Solid Waste Landfills (MSWLF) 

 42 USC 6944 and 6945—SWDA as amended by RCRA—Prohibits establishment of 

open dumps and requires that all solid waste disposal shall be in accordance with federal 

regulations.  

 40 CFR Part 239—Provides the necessary elements for a state MSWLF program 

seeking to obtain primacy from the EPA. 

 40 CFR Part 258—Provides comprehensive requirements for landfills disposing of 

household waste and other nonhazardous solid waste and conditionally exempt small 

quantity generator hazardous waste. Authorizes states to implement the program if state’s 

program is at least as stringent as federal requirements. Idaho was delegated authority 

September 21, 1993. 
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Nonmunicipal Solid Waste 

 42 USC 6944 and 6945—SWDA as amended by RCRA—Prohibits the establishment of 

open dumps and that all solid waste disposal shall be in accordance with federal 

regulations. 

 40 CFR Part 257—Provides criteria for the classification of solid waste management 

facilities and practices.  

State Laws and Rules 

Municipal Solid Waste Landfills 

 Idaho Solid Waste Facilities Act, Title 39, Chapter 74 (ISWFA)—Provides DEQ the 

authority to issue site certification, design approval, alternative operating approval, 

alternative closure approval, participation/technical support for site license panel, 

inspections, and enforcement. The ISWFA also provides that DEQ shall initiate the 

process for approval of permits for research, development, and demonstration as outlined 

in 40 CFR 239. The ISWFA also identifies health district authorities and local 

government responsibilities for MSWLFs. 

 Idaho Code 39-105(3)(g)—Environmental Protection and Health Act (EPHA), Title 39, 

Chapter 1—Provides DEQ with general enforcement authorities consistent with the Idaho 

Solid Waste Facilities Act. 

Nonmunicipal Solid Waste 

 Idaho Code 39-105(2) and EPHA, Title 39, Chapter 1—Provides DEQ with general 

enforcement authorities and provides DEQ authority to develop and recommend to the 

board rules regulating solid waste disposal. 

 Idaho Code 39-118(1)—EPHA, Title 39, Chapter 1—Provides DEQ with the authority 

to review and approve plans and specifications for the construction of new waste 

treatment or disposal facilities or for material modification or expansion to existing waste 

treatment or disposal facilities. 

 Idaho Code 31-4405—Solid Waste Disposal Sites—Provides that all solid waste 

disposal systems shall be located, maintained, and operated according to rules and 

regulations promulgated and adopted by the DEQ Board. Violations of the provisions of 

this act, or of any order, rule or regulation of the DEQ Board shall be guilty of a 

misdemeanor. 

 IDAPA 58.01.06—Solid Waste Management Rules—Rules regulating solid waste 

management including, solid waste transfer stations, processing facilities, and 

nonmunicipal solid waste landfills. 

Waste Tire Disposal 

 Idaho Code, Title 39, Chapter 65—Waste Tire Disposal Act—Allows cities/counties to 

request that DEQ issue and oversee waste tire storage sites and/or financial assurance and 

provides DEQ the authority to ensure compliance with requirements within the Act and 

EPHA. DEQ is directed to identify approved methods of recycling and reuse of waste 

tires.  

Sale and Disposal of Batteries  
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 Idaho Code, Title 39, Chapter 70—Sale and Disposal of Batteries—Identifies proper 

management of lead acid batteries and the authority to ensure lead-acid batteries are 

managed in accordance with specified requirements within the Act. Provides authority to 

enforce pursuant to EPHA.  

Wood and Mill Yard Debris 

 Idaho Code 39-171 through 39-174—Wood and Mill Yard Debris Committee and 

Duties—The DEQ director shall appoint a committee to develop guidance on use storage 

management on disposal. Committee shall meet two times a year and shall include a 

representative of DEQ.  

Other Authorities 

 MOU Between the Idaho Department of Environmental Quality and Health District 

Departments, October 3, 2007—Outlines each agency’s roles and responsibilities for 

municipal solid waste and nonmunicipal solid waste including the enforcement process.  

Task Review 

Tasks include (A) site approvals, (B) inspections, (C) compliance assistance, (D) enforcement, 

(E) program management. 

 Site Approvals A.

This task includes site and design; alternative operating; closure and post-closure care 

approval and review; and approval for waste storage site and proposed waste tire reuse. 

Prior to the construction and/or operation or major modification of a solid waste facility, 

solid waste facility owners/operators are required to obtain DEQ/health district approval. 

These approvals ensure solid waste facilities do not pose a threat to public health or the 

environment. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Municipal Solid Waste Landfills—Mandated 

Idaho Code 39-7401 et seq.—Idaho Solid Waste Facilities Act (ISWFA)—directs the 

DEQ director to secure an EPA-approved municipal solid waste landfill program that 

includes administering the site selection process, review and approve MSWLF unit 

design plans, ground water monitoring program, alternative daily cover and final cover, 

alternative closure and post-closure care requirements recommended to the director for 

approval by the district, financial assurance and corrective action programs. 

Idaho Code 39-7418(2)—ISWFA states “Operating procedures shall be recertified at 

intervals of no more than three (3) years.” For landfills with alternative operating 

procedures, DEQ would need to recertify. 

Idaho Code 31-4405 states “All solid waste disposal systems shall be located, maintained 

and operated according to rules and regulations promulgated and adopted by the state 

board of environmental quality.” 
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Idaho Code 39-118 states “all plans and specifications for the construction of … other 

waste treatment or disposal facilities … or for material modification or expansion to 

existing … waste treatment or disposal facilities … shall be submitted to and approved by 

the director before construction may begin, and all construction shall be in substantial 

compliance therewith.” 

Nonmunicipal Solid Waste—Mandated 

The Idaho EPHA states “The director shall, pursuant and subject to the provisions of the 

Idaho Code, and the provisions of this act, formulate and recommend to the board, rules 

as may be necessary to deal with problems related to water pollution, air pollution, solid 

waste disposal [emphasis added], and licensure and certification requirements pertinent 

thereto….” In addition, Idaho Code 31-4405 states “All solid waste disposal systems 

shall be located, maintained and operated according to rules and regulations promulgated 

and adopted by the state board of environmental quality.” 

Idaho Code 39-118 states “all plans and specifications for the construction of … other 

waste treatment or disposal facilities … or for material modification or expansion to 

existing … waste treatment or disposal facilities … shall be submitted to and approved by 

the director before construction may begin, and all construction shall be in substantial 

compliance therewith.” 

Waste Tires—Mandated  

Idaho Code 39-6502(2)(d) states “Upon written request from the city council or board of 

county commissioners to the department, the department shall be responsible for the 

permitting and authorization requirements of this section with respect to any application 

submitted to the county or city, in lieu of the county or city.”  

Idaho Code 39-6506—Recycling and Reuse of Waste Tires states “Accordingly, the 

legislature directs the department to identify approved methods of recycling and reuse of 

waste tires.” DEQ approves waste tire recycling and reuse on a case-by-case basis. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s stated mission is to protect human health and preserve the quality of Idaho's 

air, land, and water for use and enjoyment today and in the future. As stated in the 

ISWFA, “the legislature finds that adverse public health and environmental impacts can 

result from the improper land disposal of solid waste and that the need for establishing 

safe sites with adequate capacity for the disposal of solid waste is a matter of statewide 

concern and necessity.” Improper solid waste management has been documented to 

impact air, land and water. In addition, landfill gas, under certain conditions, is an 

explosive hazard that can endanger people’s lives.  

DEQ’s Strategic Plan identifies that DEQ will “issue siting licenses for new or expanded 

commercial solid waste landfills or commercial facilities that treat, store, or dispose of 

hazardous waste;” “municipal and nonmunicipal solid waste management facilities;” and 

“issue certifications or permits for closure and post-closure of solid waste and hazardous 

waste facilities.” 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  8 4  

Idaho Code §39-6508 states “The legislature finds the paramount public interest in 

regulating waste tires is to protect public health and safety. In particular, the legislature is 

concerned with eliminating potential fire hazards; minimizing or eliminating potential 

breeding grounds for disease-bearing insects; and eliminating potential sources of surface 

and ground water contamination.” 

 3. What is the value or benefit of the task under review? 

This task protects public health and the environment by ensuring solid waste management 

facilities will manage solid waste properly and allows the state to operate the program in 

lieu of EPA. A state-run MSWLF program also provides additional flexibility not 

authorized under an EPA-run MSWLF program. The state-run MSWLF program also 

provides more timely approvals than federal permitting by EPA and much better staff 

assistance to landfill owners/operators.  

EPA does not have specific authority to regulate solid waste outside MSWLFs. A state-

run program provides consistency that businesses seek in a regulatory structure. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ and the seven local health districts have specific duties specified under the 

ISWFA. For certain functions such as alternative operating procedures or alternative 

closure/post-closure, the health districts review and recommend approval/denial with 

DEQ issuing final approval/disapproval. This process is specifically outlined in the 

ISWFA. For solid waste facilities other than MSWLFs, an MOU between the seven local 

health districts and DEQ specify each agency’s role so there is not a duplication or 

overlap of tasks. 

 5. What would happen if the task was not provided or performed at all? 

The State of Idaho obtained primacy from EPA for the MSWLF program in 1993. If the 

state does not implement the program, EPA would be required to oversee the MSWLF 

program. Certain flexibility allowed for state programs would not be allowed if EPA 

oversees the MSWLF program. Landfill owners/operators would need to gain approval 

and be subject to inspections by EPA. For NMSW, each county would be responsible for 

addressing solid waste issues. Open dumping may become problematic in counties with 

minimal authority and/or resources. There would be less consistency state-wide since 

each county could have varying requirements. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. States must implement a MSWLF program that is at least as stringent as the federal 

requirements established in 40 CFR 258. Idaho Code 39-7404—ISWFA—states that the 

board may not promulgate rules that would impose conditions or requirements more 

stringent than the federal requirements. Therefore, DEQ must implement a MSWLF 

program that meets both of these conditions.  
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This past fall, DEQ initiated negotiated rulemaking to revise the Solid Waste 

Management Rules to allow certain composting activities under a permit-by-rule. The 

negotiated rulemaking meeting was attended by local government, private compost 

operators, and local health districts as well as others. Concern was expressed that the 

proposed process did not allow review by DEQ/local health districts and did not allow 

public notice and/or public comment on composting operations. Composting typically 

has less potential impact than other solid waste activities such as transfer stations or 

landfilling. The experience of the compost negotiated rulemaking would seem to indicate 

that the regulated community and the public would not support less DEQ/local health 

district oversight of solid waste management. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. These tasks are required under the ISWFA, EPHA, and SWDA. These tasks are 

essential elements required by EPA for a state to implement a MSWLF program. In 

addition, site design and operational review of a solid waste management facility are very 

important to ensure protection of public health and the environment. 

 Inspections (WP 420) and Complaint Investigation (WP 410) B.

Facilities certified/approved under the ISWFA and the Solid Waste Management Rules 

are periodically inspected to ensure compliance with those certifications/approvals, to 

ensure compliance with applicable requirements, and to respond to citizen complaints. 

Reports are written to document findings at the facility. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Municipal Solid Waste Landfills Program—Mandated 

Idaho Code 39-7419(1) states that all MSWLF units shall be subject to routine inspection 

by the county, director, and health district in accordance with relevant provisions of 

Idaho Code. Idaho Code 39-7419(2) states that, “At intervals of not less than three (3) 

years, nor more than (5) years, the owner, county, director and health district shall jointly 

conduct a comprehensive review of the MSWLF unit for provisions contained in this 

chapter, technical guidance, other provisions, and the plan and operation as amended.” 

40 CFR 239.9(b)(2) requires a state MSWLF program to investigate and provide 

responses to citizen complaints about violations. In addition, the investigation of 

complaints upholds DEQ’s stated mission which is to protect public health and the 

environment. 

To obtain and maintain primacy for a MSWLF program, Idaho demonstrated to EPA 

Region 10 that the state’s plan met 40 CFR 239.7(a)(3), which requires the state to enter 

any site or premise subject to the permit program or in which records relevant to the 

operation of Subtitle D regulated facilities or activities are kept. In addition, subsection 

(b) requires a state must demonstrate that its compliance monitoring program provides for 

inspections adequate to determine compliance with the approved state permit program. 
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EPHA section 39-108(1) requires the director to investigate when information is received 

concerning an alleged violation of this act or of any rule, permit, or order promulgated 

thereunder, and may cause to be made such other investigations as the director shall deem 

advisable. As stated above, the investigation of complaints relates directly to DEQ’s 

stated mission. Most solid waste complaints are a result of a citizen’s concern that the 

activity will harm public health and/or the environment. This section of the EPHA also 

gives the director the authority to conduct continuing surveillance and regular or periodic 

inspection of solid waste disposal sites and enter at all reasonable times upon any private 

or public property, upon presentation of appropriate credentials, for the purpose of 

inspecting or investigating possible violations of this act or of rules, permits or orders 

adopted and promulgated by the director or the board. 

Idaho Code 39-6507 states, “Any person who knowingly stores, transports or disposes of 

a tire in violation of the provisions of this chapter is subject to a civil penalty of not more 

than five hundred dollars ($500) per violation and is subject to the provisions of the 

environmental protection and health act contained in section 39-108, Idaho Code. Each 

tire so disposed of improperly constitutes a separate violation.” 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s stated mission is to protect human health and preserve the quality of Idaho's 

air, land, and water for use and enjoyment today and in the future. To ensure solid waste 

management facilities are implementing the approved site design and operating as 

specified under the facility’s operating plan, routine and 3–5 year inspections are 

necessary. In addition, DEQ’s strategic plan states that DEQ will “inspect facilities that 

manage solid or hazardous waste.”  

As stated above, the investigation of complaints relates directly to DEQ’s stated mission. 

Most solid waste complaints are a result of a citizen’s concern that the activity will harm 

public health and/or the environment. 

 3. What is the value or benefit of the task under review? 

Inspecting solid waste management facilities helps protect public health and the 

environment by ensuring owners and operators are in compliance with federal and state 

regulations and allows Idaho to implement the MSLWF program in lieu of EPA. In 

addition, since the state conducts the inspections, solid waste facility owners/operators 

receive better and timelier identification of compliance problems and more flexibility in 

resolving compliance issues.  

By investigating potential solid waste issues and then determining whether there is a 

potential public health or environmental threat, DEQ is fulfilling its stated objective. The 

public is also assured that issues will be dealt with in a timely manner. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The ISWFA specifies DEQ’s and local health districts’ responsibilities regarding 

MSWLFs. DEQ’s responsibilities identified in the ISWFA do not duplicate or overlap 
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with any other state agency. The MOU between the seven local health districts and DEQ 

specify each agency’s responsibilities in regard to inspections. 

For certain complaints, DEQ may conduct a joint inspection with another state agency or 

may refer a complaint or have a complaint referral from another state agency. This is 

necessary since the complainant may not fully describe the situation, or agencies need to 

see first-hand all issues involved to determine whether their agency has authority to 

address the situation. 

 5. What would happen if the task was not provided or performed at all? 

Solid waste facility’s compliance with state and federal regulations would not be ensured 

thereby increasing potential impacts to public health and the environment. In addition, to 

maintain primacy for the MSWLF program, state programs must meet all conditions 

specified in 40 CFR 239. A state MSWLF program is required by 40 CFR 239.7(3) to 

enter any site or premise subject to the permit program or in which records relevant to the 

operation of Subtitle D regulated facilities or activities are kept. In addition, 40 CFR 

239.9 requires state programs to respond to citizen complaints. EPA may take back the 

MSWLF program if DEQ did not investigate complaints regarding MSWLFs or MSW 

open dumping. An EPA-implemented program does not allow the flexibility offered to a 

state-run program. In addition, EPA would oversee the approval process, inspections, and 

enforcement. DEQ would also not be in compliance with Idaho Code 39-108(1), which 

requires the director to investigate alleged violations of the act or rule, permit, or order 

promulgated under this act. The potential for harm to public health and the environment 

may increase if DEQ did not respond to solid waste complaints. 

DEQ must fulfill all the duties included in original primacy program request to maintain a 

state-run MSWLF program. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. DEQ in cooperation with the Idaho Solid Waste Association organizes solid waste 

training for solid waste facility owners, operators, and staff. While this training is 

valuable and assists with understanding solid waste requirements, inspections are the only 

way to observe facility compliance. 

Public education and outreach helps the general public and solid waste facility 

owners/operators understand applicable requirements but even a significant increase in 

public education and outreach would probably not prevent all complaints. When DEQ 

receives a complaint, typically there is no other way to determine if a problem exists than 

to go to the site/location for visual confirmation. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Inspections allow DEQ to observe conditions at solid waste management facilities 

and determine if the facility is in compliance with applicable requirements. On-site 

inspections also allow DEQ staff to provide technical assistance that is specific to 
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conditions at a facility. DEQ must also be able to respond to complaints involving 

municipal solid waste. As stated earlier, when a complaint is received the only way to 

verify if a threat to public health or the environment exists is to conduct a complaint 

investigation. 

 Compliance Assistance (430) C.

Solid waste covers a vast range of waste types with complex requirements based on the 

type and volume of waste managed. Assisting the general public, waste generators, and 

solid waste facility owners/operators in understanding the application of solid waste 

regulations improves compliance in a non-enforcement environment. It also ensures 

waste is managed in a manner that protects public health and the environment. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Mandated. Compliance assistance is not a minimum requirement to maintain MSLWF 

program primacy however, Idaho Code 39-105(f) specifies a duty for DEQ to “to assist 

and encourage counties, cities, other governmental units, and industries in the control of 

and/or abatement of environmental pollution…” 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. One objective identified in DEQ’s Strategic Plan is to minimize the threat of 

releases of solid, hazardous, and mining wastes…” through compliance assistance to 

facilities that generate, dispose of, treat, or store wastes to ensure that those wastes do not 

adversely impact the environment or pose a public health risk.” Provide technical and 

compliance assistance to regulated facilities. 

 3. What is the value or benefit of the task under review? 

Solid waste regulations are complex and regulate a wide variety of waste materials. 

Different requirements may apply depending on how the waste is managed. In addition, 

solid waste facility operators may not be aware of the various guidance, interpretations 

and specific regulations that govern management of solid waste. Compliance assistance 

provides owners/operators the education needed to stay in compliance with applicable 

regulations. With proper understanding of the requirements, there is improved 

compliance and protection of the environment and public health.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The Small Business Assistance Program provides assistance to small businesses on a 

variety of environmental issues including solid waste. The Solid Waste Program and 

Small Business Assistance Program ensure information is accurate and up-to-date, and 

we do not duplicate efforts. 

 5. What would happen if the task was not provided or performed at all? 

As previously stated, compliance assistance is not required to maintain primacy for the 

MSWLF program but is a duty required in Idaho Code 39-105(f). However, without 
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compliance assistance, more facilities may not meet solid waste requirements. This could 

result in more citizen complaints and enforcement actions for DEQ. There would also be 

a potential increased impact to public health and the environment.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Other entities provide solid waste training. While general compliance issues can be 

addressed during these training sessions, sometimes issues arise that are site-specific 

and/or waste-specific. Since DEQ is the implementing state agency, DEQ must address 

these issues.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. While a relatively small part of the solid waste budget is used on compliance 

assistance, this is an important task for DEQ. Compliance issues can be discussed with 

solid waste facility owners/operators before problems arise and formal enforcement is 

needed. In addition to the direct benefit of compliance, the opportunity for the facility 

owner/operator and DEQ to discuss issues also fosters open communication between all 

parties. 

 Enforcement (WP 400)  D.

If violations are discovered, they are addressed through the issuance of warning letters, 

notices of violation, and resolved through the development of voluntary consent orders, 

consent orders, or civil actions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Idaho Code 39-7406(b) states, “the director shall interact and cooperate with federal 

agencies to secure approved state status concerning solid waste program…” 40 CFR 239 

requires any state seeking approval to have the authority to restrain immediately and 

effectively any person by administrative or court order or by suit in a court of competent 

jurisdiction; to sue in a court of competent jurisdiction to enjoin any threatened or 

continuing activity which violates any statute, regulation, order, or permit; and to sue in a 

court of competent jurisdiction to recover civil penalties for violations of a statute or 

regulation. 

Idaho Code 39-6507 states “Any person who knowingly stores, transports or disposes of 

a tire in violation of the provisions of this chapter is subject to a civil penalty of not more 

than five hundred dollars ($500) per violation and is subject to the provisions of the 

environmental protection and health act contained in section 39-108, Idaho Code. Each 

tire so disposed of improperly constitutes a separate violation.” 

Idaho Code 39-108 provides that whenever the director determines that any person is in 

violation of any provision of this act or any rule, permit, or order issued or promulgated 

pursuant to this act, the director may pursue an administrative enforcement action, which 

provides for a compliance conference with the violator and subsequent development of a 
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consent order in lieu of a civil action in court. If a consent order cannot be developed or if 

a consent order is not complied with, a civil enforcement action in district court may be 

pursued. 

For emergencies, “in addition to, and notwithstanding other provisions of this act, in 

circumstances of emergency creating conditions of imminent and substantial danger to 

the public health or environment, the prosecuting attorney or the attorney general may 

institute a civil action for an immediate injunction to halt any discharge, emission or 

other activity in violation of provisions of this act or rules, permits and orders 

promulgated thereunder.” 

Idaho Code 31-4405 states “In addition to the criminal penalties provided by this act, 

whenever it appears to the state board of environmental quality that any person has 

engaged or is about to engage in any act or practice constituting a violation of any 

provision of this act or of any rule or regulation promulgated and adopted under the 

provisions of this act, the board may bring an action in any court of competent 

jurisdiction to enjoin any such acts or practices and to enforce compliance with this act or 

any rule or regulation hereunder.” 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future and enforcing Idaho’s solid 

waste regulations is an important element for fulfilling this mission. The Strategic Plan 

also states that DEQ will “Initiate enforcement action, when necessary, by issuing the 

responsible party a notice of violation, consistent with the Hazardous Waste Management 

Act or Environmental Protection and Health Act.” 

 3. What is the value or benefit of the task under review? 

Enforcement is a required element for Idaho to maintain primacy for the MSWLF 

program. Should Idaho lose primacy, EPA would implement the program in Idaho 

including enforcement. Failure to initiate enforcement action, when necessary, could also 

result in negative impacts to human health and the environment. Consistent and timely 

enforcement facilitates a quicker return to compliance; consistency, and a level playing 

field for business. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. While the ISWFA provides authority to DEQ and local health districts to enforce 

established standards, DEQ and the local health districts coordinate efforts to ensure there 

is no duplication or overlap. Enforcement for facilities other than MSWLFs, DEQ is the 

only state agency authorized to initiate enforcement action.  

 5. What would happen if the task was not provided or performed at all? 

Failure of DEQ to take enforcement action for MSWLF violations may result in EPA 

taking back the MSWLF Program. An EPA-implemented MSWLF program does not 
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allow the flexibility afforded to state-implemented programs. EPA enforcement on Idaho 

businesses and local government would result in higher penalties, costing business more. 

Failure to enforce non-MSWLF issues would result in negative impacts to public health 

and the environment as well as an unfair business advantage to those businesses that 

choose to violate solid waste regulations. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. As stated previously, enforcement is a mandatory element of the MSWLF program. 

Enforcement ensures that all facilities managing solid waste are on a level playing field. 

Enforcement is used when other efforts have not resulted in compliance. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Maintaining a MSWLF program that meets federal requirements provides greater 

benefit in that the federal regulations allow certain flexibility in state-run programs. 

 Program Management (WP 120, 500, 510, 520, 530, 540, 600, 610, 620, 900)  E.

Program management (WP 120, 500, 510, 520, 530, 540, 600, 610, 620, 900) are also 

activities included under the Solid Waste Program. Program administration covers many 

different tasks involved with the overall implementation of the Solid Waste Program such 

as regulatory reviews, budgeting, training, program planning, rules/policy development, 

legislative requests, public records requests, and public education. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The majority of the tasks under program administration are either mandated or 

authorized. Idaho Code 39-105(2) states “The director shall, pursuant and subject to the 

provisions of the Idaho Code, and the provisions of this act, formulate and recommend to 

the board, rules as may be necessary to deal with problems related to water pollution, air 

pollution, solid waste disposal…” In addition, Idaho Code 39-105(3)(g) states “The 

administration of solid waste disposal site and design review in accordance with the 

provisions of chapter 74, title 39, Idaho Code, and chapter 4, title 39, Idaho Code…” 

Idaho Code 9-338 (Public Records) provides that “Every person has a right to examine 

and take a copy of any public record of this state and there is a presumption that all public 

records in Idaho are open at all reasonable times for inspection except as otherwise 

expressly provided by statute.” Idaho Code 39-105(f) specifies a duty for DEQ to “to 

assist and encourage counties, cities, other governmental units, and industries in the 

control of and/or abatement of environmental pollution…” Conducting a regulatory 

review assists local governments, businesses, and other units of government to maintain 

compliance. 
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 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission as stated in the Strategic Plan is to protect human health and 

preserve the quality of Idaho’s air, land, and water for use and enjoyment today and in the 

future.” Updating regulations, providing regulatory review, maintaining primacy, keeping 

data current, providing information to the public, and hiring, training, and keeping expert 

personnel are all important to fulfilling DEQ’s mission. 

 3. What is the value or benefit of the task under review? 

Proper management of DEQ resources and rules, fulfilling our obligations to provide data 

and information to the public, and ensuring that solid waste regulations are applied 

consistently and fairly statewide are critical to maintaining the superiority of a state-run 

program over that of the EPA, and to ensuring that state primacy is maintained. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ coordinates with the local health districts to ensure there is no duplication or 

overlap of agency functions. 

 5. What would happen if the task was not provided or performed at all? 

The tasks identified are necessary to maintain MSWLF program primacy and to fulfill 

other state-mandated functions. Failure to perform these tasks could result in EPA 

operating the MSWLF program in Idaho. This would result in inferior environmental and 

health protection, and provide far less service to businesses and local governments in 

Idaho. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. These tasks are necessary to maintain primacy for the MSWLF program and/or fulfill 

other obligations under Idaho Code. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. To maintain primacy for the MSWLF program and to meet other statutory 

requirements, program administration is necessary.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. All tasks identified above are mandated by state law and federal requirements. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

Idaho Code 39-174(4) mandates the Wood and Mill Yard Committee meeting 

semiannually. This committee met semiannual until March 2004. From late 2003 through 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  9 3  

March 2004, the committee met to revise the Wood and Mill Yard Debris Guidance to 

reflect new management options for wood and mill yard debris and changes to the Solid 

Waste Management Rules. Since that time, no new management strategies have been 

identified for wood or mill yard debris; therefore, there has not been a need for committee 

meetings. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should be continued. All tasks listed also support 

DEQ’s mission. 

Conclusions/Recommendations 

The solid waste program implements, in lieu of EPA, the Resource Conservation and Recovery 

Act provisions governing MSWLFs. The MSWLF requirements are contained in the Idaho Solid 

Waste Facilities Act, which mandates DEQ to implement a program at least as stringent but no 

more stringent than federal requirements and any other flexibility authorized by federal 

regulations. The solid waste program also implements state-mandated provisions for solid waste 

other than MSWLF program. All of the tasks within this cost center are mandated and those 

mandates are currently being met. Other than the one recommendation noted below, there is no 

need at this time to change the solid waste program. 

It is recommended that Idaho Code 39-174(4) be revised to eliminate the requirement for the 

Wood and Mill Yard Debris Committee to meet semi-annually and replace with language that 

the committee will meet on an as-needed basis.   

 Idaho National Laboratory Federal Cost Center 10:

Facilities Agreement/Consent Order Program 

(FFA/CO) 

Team:  Daryl Koch, Brian Monson 

Description:  The FFA/CO triparty (DEQ-EPA-DOE) program, under authority of the federal 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) program: 

evaluates, investigates, approves, remediates, and monitors cleanup of historical and future 

releases or threatened releases to the environment from hazardous substances (chemicals and 

radionuclides). The overriding theme of the FFA/CO CERCLA program is to ensure that 

environmental impacts from releases or potential releases are investigated and that appropriate 

actions are undertaken for mitigation.  

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 CERCLA Section 104 (c) (3)—State cost share responsibility for remedy/cleanup absent 

viable responsible party 

 CERCLA Section 107 (b)—Liability 
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 CERCLA Section 120 (a) (1) and (2)—Application of Act to Federal Facilities 

 CERCLA Section 121 (d) (2) (A) (ii)—State Laws, Standards, Requirements and 

Criteria for cleanup standards at CERCLA sites (applicable or relevant and appropriate 

requirements [ARARs]) 

 CERCLA Section 121 (f)—State Involvement in the CERCLA Process 

 RCRA Sections 3004 (u) and (v), and 6001, 6924 (u) and (v), 6926, and 6961 

State Laws and Rules 

 Idaho Code 39-101 et seq.—Environmental Protection and Health Act 

 Idaho Code 39-102—Consistent with State Policy on Environmental Protection, DEQ 

represents the interests of the citizens of Idaho on EPA Superfund cleanups 

 Idaho Code 39-4401—Hazardous Waste Management Act 

Other Authorities 

 Federal Facility Agreement/Consent Order (FFA/CO), signed December 9, 1991 

 Joint Motion for Entry of Consent Order, October 17, 1995, based on the FFA/CO 

settlement agreement, signed December 9, 1991 

 Agreement to Implement, signed on July 1, 2008, by DOE, Naval Propulsion Program, 

and the Governor of Idaho 

Task Review 

Two tasks are identified in this cost center: (A) Proposal and Report Review, and 

(B) Inspections. 

 Proposal and Report Review, Comment, Resolution, and Implementation A.

This task includes engineering evaluation/cost analysis; monitoring well abandonment; 

record of decision (ROD) modification; operations, maintenance, monitoring, sampling, 

and institutional control plans, reports and revisions; removal action reports; remedial 

design/remedial action work plans; new site identifications, notice of soil disturbances; 

buried waste retrieval reports; CERCLA waste landfill disposal reports, and prefinal and 

final inspection reports.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Although the INL is a federally owned and operated site, the state, being party to the 

FFA/CO, is an equal partner with EPA and DOE in approval of investigative, remedial 

(cleanup) selection, and post-remedy monitoring for actions taken to address hazardous 

substance releases to the environment. 

Specific primary and secondary documents with mandated review and finalization 

(approval) periods are set out in the FFA/CO. All other document reviews support 

investigation, remedy proposal, implementation, and monitoring in some aspect. 
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 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. The FFA/CO was specifically created by EPA, DOE, and the State of Idaho to 

address hazardous substance releases or threatened releases within the border of the INL. 

Review of technical and administrative documents is key in determining what DOE does 

with excess and unusable facilities that no longer have a viable mission and thus may 

pose an unacceptable risk to human health and/or the environment if left to degrade. 

Review of monitoring data is key to determine if on-going and completed remedies 

are/have achieved desired objectives.  

 3. What is the value or benefit of the task under review?  

As with all releases of hazardous substances, if not documented and investigated, an 

incorrect assessment of potential effects to the public health and/or the environment may 

occur, with corresponding inadequate treatment, remediation, or removal of the 

contaminated media.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. Although document review is performed by EPA, DOE and the state, these agencies 

have different perspectives, which are satisfied through the comment resolution and 

negotiation process, leading to a finalized document and implementation (approval) of 

remedial actions in the field.  

 5. What would happen if the task was not provided or performed at all?  

The state would not be a party to the agreement and EPA and DOE would be the sole 

judges of hazardous substance releases and remedy selection. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Typically, several alternative remedies to reducing the risk to an acceptable level 

from a release are proposed and compared, including cost. Each release or threatened 

release is specific as to constituents of concern (COCs) (chemical or radionuclide) and 

pathways of potential exposure. 

Documents must be individually reviewed by specific individuals with technical expertise 

within DEQ and cognizant Waste Area Group managers. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. All tasks within this cost center are related in one way or another to as to 

investigation, remedy selection, agency approval, implementation, and post-remedy 

monitoring to ensure compliance as applicable. 
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 Inspections B.

Facilities or sites that are proposed, undergoing, or have completed remediation are 

inspected to ensure progress and compliance with relevant requirements, such as 

institutional controls during the period that the site poses an unacceptable risk to area 

workers or potential future residents.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. While there is no mandated periodic schedule for inspections, inspections are 

conducted for purposes of carrying out the terms of the FFA/CO (i.e., to assess pre-

decommissioning status of to-be-demolished facilities; to view progress of ongoing field 

activities; to assess adequacy of institutional controls; or to view an “event” such as a 

one-time facility demolition). 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Review of progress is essential to determine if remediation (cleanup) is on schedule, 

what issues need to be addressed, and that a final inspection closes out the activity. 

 3. What is the value or benefit of the task under review?  

Inspections/visits provide for continuity and compliance monitoring assessment with 

DOE and contractor staff on visible aspects of ongoing remediation and 

decommissioning and decontamination projects, and provide for assessment of 

institutional controls at remediated sites. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all?  

EPA would be the only other regulatory agency under CERCLA to visit the INL and as 

their staff is located in Richland, Washington, the frequency of visits is very limited 

compared to that of the state. Nonpresence at the INL by the state FFA/CO program 

would undermine public trust as to state protection of natural resources, most importantly 

the Snake River Plain Aquifer, which underlies the INL and provides drinking water for 

most of eastern Idaho. Due to prior releases of hazardous substances by DOE to the 

aquifer, ongoing remedial action and compliance monitoring and surveillance by the state 

are paramount to ensuring that this resource will be returned to unrestricted use. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. On-site progress reviews and inspections cannot be performed by another alternative. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain 

No. All tasks under the FFA/CO are interrelated. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

All activities performed by state INL CERCLA staff and support staff in DEQ Technical 

Services (hydrogeology and sampling plan review) are related to the Statement of 

Purpose in the FFA/CO and provide the program with review, comment, resolution, 

approval, and implementation of technical/administrative changes and field remedial 

actions to reduce exposure and risk to workers or potential future INL residents to an 

acceptable level. 

Conclusions/Recommendations 

The FFA/CO Program is a tri-party agreement to assess, propose, select, and implement remedial 

actions for all past and future releases of hazardous substances to the environment inside the 

948 square mile area of the INL. It is the only state regulatory program in place to address 

Superfund-defined release of radionuclides to the environment and thus is instrumental in 

assessing and weighing potential human health and ecological risks and selecting remedial 

actions to reduce or eliminate these risks to acceptable levels in accordance with Superfund 

guidance. All of the tasks within this cost center are mandated and those mandates are currently 

being met. No changes are recommended. 

 Bunker Hill Superfund Cost Center 11:

Team:  Rob Hanson, Bruce Schuld 

Description: The Bunker Hill Superfund site identifies soils and water contaminated with mine 

waste through remedial investigations. Media with metals concentrations above human health 

and environmental thresholds are then remediated to control releases and prevent exposures. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 CERCLA is the federal Superfund law that gives EPA authority to implement cleanup. 

 CERCLA Section 121(f) describes state involvement in the CERCLA process. 
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 CERCLA Section 104(c)(3) identifies state responsibility for cost sharing if there is not 

a responsible party to pay for cleanup. 

State Laws and Rules 

 Idaho Code 39-8104—DEQ is part of the Basin Environmental Improvement Project 

Commission (Basin Commission) and responsible for providing for remediation and 

natural resource restoration 

 Idaho Code 39-102—Consistent with state policy on environmental protection, DEQ 

represents the interests of the citizens of Idaho on EPA Superfund cleanups. 

Other Authorities 

 Remedial Action Cooperative Agreement between DEQ and EPA, May 19, 2011 

 Management Assistance Cooperative Agreement between DEQ and EPA, July 1, 2011 

 Support Agency Cooperative Agreement between DEQ and EPA 

 State Superfund Contracts for both the Box (OU1 and OU2) and the Basin (OU3)—

requires operation and maintenance activities, meeting match obligations. This includes 

the long-term funding of the Institutional Controls Program (ICP). 

 Open Consent Decree with Stauffer Chemical 

 Settlement agreement with Hecla requiring DEQ oversight of mine exploration best 

management practices (BMP). 

 UPRR Rails to Trails role as defined in the Remedial Action Management Plan (RAMP). 

 Removal action by UPRR and BN for the Wallace Branch cleanup. 

Task Review 

Tasks include (A) remedial investigation, (B) feasibility study, (C) remedial action, (D) 

operation and maintenance, (E) program planning, (F) scientific review, (G) public education 

 Remedial Investigation A.

Remedial investigations are scientific studies designed to determine contaminated media 

and sources of contamination that are causing unacceptable risk to humans or the 

environment. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Remedial investigations are a mandated part of Superfund.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” 

The Waste Management and Remediation Division Goal 2 “Protect human health and the 

environment through proper waste management, mitigation, and remediation of 

contaminated areas” specifically states that DEQ learns about contaminated land from 

site investigations. 
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 3. What is the value or benefit of the task under review? 

This task identifies contamination problems that need to be addressed to protect human 

health and the environment.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency designated to work with EPA on Superfund sites. 

 5. What would happen if the task was not provided or performed at all? 

EPA would conduct remedial investigations without State of Idaho involvement. EPA 

would not have the advantage of local and state input to help understand and design 

investigations that will best identify potential sources of risk. This would result in inferior 

environmental and health protection. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. As noted above, these activities are part of the CERCLA process. There are no 

alternatives to obtaining environmental data other than remedial investigations. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Remedial investigations are the best way to scientifically identify risks and remedial 

strategies. These investigations provide scientific data to help prioritize cleanup actions 

so that scarce remedial dollars can be applied in a manner that is cost effective. 

 Feasibility Study B.

Feasibility studies evaluate engineering practices to develop remedial alternatives that are 

compared to each other based on nine criteria outlined in the NCP. The top alternative is 

presented to the public for comment in a Proposed Plan. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Feasibility studies are a mandated part of Superfund.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” 

The Waste Management and Remediation Goal 2 “Protect human health and the 

environment through proper waste management, mitigation, and remediation of 

contaminated areas” requires a feasibility study to determine an appropriate remediation 

plan. 
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 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by using a standardized process to 

develop and evaluate remedial alternatives based on current and emerging technologies. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency designated to work with EPA on Superfund sites. 

 5. What would happen if the task was not provided or performed at all?  

If feasibility studies were not performed, cleanup plans would not be based on an 

engineering analysis screened through the nine criteria required by the NCP. The result 

would be less than optimal cleanups because a full evaluation of options would not have 

been completed. This could also result in remedies that require more long term operation 

and maintenance that could result in higher costs being borne by the State of Idaho, who 

is responsible for all operation and maintenance costs for federally funded remedial 

action. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Feasibility studies are the most effective ways to develop remedial alternatives.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. A Feasibility study is a necessary part of the process to identify the appropriate 

cleanup plan for a site. 

 Remedial Action C.

Remedial action is the process of implementing the selected remedial alternative for the 

purpose of preventing and controlling exposures to humans and the environment. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Superfund law mandates the cleanup of contaminated sites to protect human health 

and the environment. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.”  

The Waste Management and Remediation Goal 2 is to “Protect human health and the 

environment through proper waste management, mitigation, and remediation of 

contaminated areas”.  
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The remedial work at Bunker Hill has reduced the occurrence of elevated blood lead 

levels in children. Ongoing remediation including the Lead Health Intervention Program 

continues to protect human health. 

 3. What is the value or benefit of the task under review?  

This task protects public health and the environment by implementing the cleanup plan 

identified through the remedial investigation and feasibility study process and selected in 

the site RODs. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. No other state agencies are designated as the EPA counterpart to Superfund cleanup. 

DEQ has other remediation programs (Brownfields and the Voluntary Cleanup Program 

[VCP]), but there is no duplication or overlap between those programs and the Bunker 

Hill Superfund site work.  

 5. What would happen if the task was not provided or performed at all? 

If the remedial action were not implemented, there would be ongoing exposures to people 

and the environment. Young children are the most susceptible to the lead contamination 

at Bunker Hill. Surface and ground water would continue to exceed state water quality 

standards. Additionally, economic development would be hindered because of the 

uncertainty associated with cleanup liability and questions raised by potential workers 

moving into the valley. 

If DEQ did not implement the remedial action, EPA would most likely continue to do so 

on its own. The cleanup would, therefore, proceed without participation and input from 

the State of Idaho representing the interests of the state and local citizens. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. There is no passive or less active way to reduce exposures at the Bunker Hill site. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Remedial action is the core product of the Superfund action at Bunker Hill. If this 

task were not funded there would be no value in funding any other task in this cost center. 

 Operations and Maintenance D.

Once remedial actions are completed there is often an operations and maintenance 

requirement for maintaining the functionality of the remedy. Examples are ensuring clean 

barriers over contaminated soil are kept intact and sediment basins are cleaned out. 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Idaho has agreed to be responsible for operations and maintenance obligations for 

Superfund lead remedial actions in two State Superfund Contracts (SSC). The first SSC 

was signed in 1995 for the Box, and the second was signed in 2003 for the Basin. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” Ensuring 

that protections are put into place by remedial actions through operation and maintenance 

is critical to achieving this mission. 

The Waste Management and Remediation Division Goal 2 is to “Protect human health 

and the environment through proper waste management, mitigation, and remediation of 

contaminated areas”. Implementing operation and maintenance requirements is a 

component of remedial action at Bunker Hill. 

 3. What is the value or benefit of the task under review? 

Maintaining the functionality of the remedy will ensure continued protection of human 

health and the environment. If operation and maintenance is not implemented properly, 

additional costly work may need to occur to repair the damage from a nonmaintained 

remedial action. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency that works as EPA’s counterpart in Superfund projects. 

It is also the only agency that has signed SSC. 

 5. What would happen if the task was not provided or performed at all?  

Idaho would be liable for repairs of remedial actions that failed due to lack of 

maintenance. There would also likely be releases of contaminants into the environment 

resulting in exposures to people, animals, and plants. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Operations and maintenance needs to be implemented, and under Superfund law, 

states who have signed SSC are obligated to provide operations and maintenance. In 

some cases, private property owners have chosen to alter features constructed as part of 

the remedy. In those cases, DEQ has required the land owner to provide operations and 

maintenance for the altered features.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. There is no substitute for maintaining the remedy. 
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 Program Planning E.

Program planning includes development of annual work plans and budgets, progress 

reporting, negotiating agreements with EPA, financial and personnel management, and 

overall project management. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. This task is an inherent requirement for a project the size and scope of Bunker Hill. 

Cooperative agreement awards for the last several years have been about $15M per year. 

In 2009 the project received about $30M in federal funds to implement remedial actions 

at the site, due to additional monies awarded under the American Recovery and 

Reinvestment Act.  

Idaho Code 39-107A governs the management and transfer of land given to DEQ by the 

EPA at the Bunker Hill site. EPA came to own the property from the bankruptcy of a 

major PRP. Idaho Code provides requirements for managing land transfers and directs 

the proceeds to the state operations and maintenance fund. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Remedial action at Bunker Hill would not occur without project planning. 

 3. What is the value or benefit of the task under review?  

Proper management of DEQ resources and rules, fulfilling our obligations to provide data 

and information to EPA and the public, and ensuring that cleanup is occurring consistent 

with RODs and NCP requirements.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency designated to work with EPA on Superfund cleanups. 

 5. What would happen if the task was not provided or performed at all? 

If DEQ did not provide program planning, no funding would be provided to the agency to 

participate in the cleanup. State and local interests would not be represented in the 

cleanup resulting in inferior cleanup. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. There is no way to avoid project planning on a project of this scale. DEQ has used 

process improvement tools to improve project planning for complex aspects of the 

project. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. DEQ optimizes project planning costs by limiting the amount of staff and money 

obligated to the task. DEQ managers also manage technical tasks to reduce costs of 

project planning. 

 Scientific Review F.

Scientific review is used to evaluate and comment on technical documents produced by 

agencies and contractors. The purpose of the reviews is to ensure technical veracity of 

scientific work in support of remedial decisions. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. This task is an inherent requirement for a Superfund project the size and scope of 

Bunker Hill.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Scientific review contributes to the mission of DEQ by supporting decisions and 

measuring effectiveness of remediation activities. 

 3. What is the value or benefit of the task under review?  

This task provides DEQ’s own technical experts to weigh-in on federal technical 

documents and decisions.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency designated to work with EPA on Superfund cleanups. 

DEQ does at times request review from other state agencies when the technical 

documents overlap with those agencies’ responsibilities. 

 5. What would happen if the task was not provided or performed at all? 

If DEQ did not provide scientific review, the state would have to rely solely on federal 

agency and contractor technical analysis. State and local interests would not be 

represented in the cleanup resulting in inferior cleanup. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ uses its own technical staff as much as possible to perform scientific review. 

Contractors are used to supplement DEQ expertise. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Scientific review is critical to good decision making at Superfund sites. Redirecting 

the funding to other parts of the project could put substantial amounts of remedial dollars 

in jeopardy if incorrect decisions are made. 

 Public Education G.

Public education includes informing the community about cleanup decisions and actions 

that will impact their community, property, and recreation areas.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. This task is an inherent requirement for a Superfund project the size and scope of 

Bunker Hill.  

It is also authorized under DEQ’s Environmental Outreach and Education Goal in the 

Strategic Plan. Further, the establishment of the Basin Commission in Idaho Code 39-

8104 sets up a locally based commission that is a focal point for public education on the 

cleanup. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Public education contributes to the mission of DEQ by educating citizens and 

businesses about the Bunker Hill cleanup so that the Idaho’s air, land, and water are 

preserved for use and enjoyment. 

 3. What is the value or benefit of the task under review?  

This task provides for Idaho citizens to understand the impacts of cleanup on their daily 

lives in the present and into the future. Understanding the cleanup can also avoid 

mishandling mine waste-contaminated material that could result in exposures to people 

and the environment. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the only state agency designated to work with EPA on Superfund cleanups.  

 5. What would happen if the task was not provided or performed at all? 

If DEQ did not provide public education it would be difficult if not impossible for local 

residents and local elected officials to provide meaningful input to the cleanup process. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. DEQ uses its own outreach staff as much as possible to provide public education. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Public education cannot be eliminated in favor of another task within the Bunker Hill 

site. Cleanup that requires access to private properties is invasive and subject to public 

scrutiny. Providing information and opportunities for public input is critical to being able 

to successfully perform the cleanup. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None of the tasks fit this category. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None of the tasks fit this category. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be.  

Conclusions/Recommendations 

All of the tasks within this cost center are mandated and those mandates are currently being met. 

The Bunker Hill Superfund Project will be operated using settlement dollars for the next several 

years for the Box and well beyond that in the basin. This is a project that DEQ and EPA work on 

more or less as partners. Efforts should be made to contain costs as much as possible to 

maximize the work done with the settlement dollars. Changes in legislation and mandate are not 

needed to do this. The Basin Commission could play a strong role in making costs more 

transparent by requiring the agencies and the Coeur d’Alene Trust to provide annual budgets and 

information on project expenditures.  

 Remediation and Mining Cost Center 12:

Team:  Keith Donahue, Rob Hanson, Dean Nygard, Bill Allred (TFRO), Troy Saffle 

(IFRO), Mike Rowe (PRO) 

Description: Consistent with DEQ’s core mandates, the remediation cost center is responsible 

for the discovery, assessment, and cleanup of sites where a release presents a threat to human 

health and the environment, and for reviewing environmental impacts for new mine projects.  

Under the federal Superfund or CERCLA statute and regulations, the remediation cost center 

participates in cleanup actions being conducted at (1) National Priority List (NPL)-listed sites 

(other than Bunker Hill); 2) federally owned facilities by federal agencies (Department of 

Defense [DOD]), United States Forest Service [USFS]); and (3) non-NPL sites being remediated 

under CERCLA and state laws (often old mine sites).  
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Under a variety of state laws, the remediation cost center manages site investigation and cleanup 

projects at sites including but not limited to rail yards, historic and currently operating mine sites, 

aboveground storage tank facilities, emergency response sites (tanker spill), pesticide sites, and 

non-RCRA hazardous waste release sites.  

DEQ also co-administers, with Idaho Department of Lands (IDL), the state’s cyanidation 

permitting program, provides regulatory and technical support to IDL for Mineral Explorations 

and Surface Mining Rules, and provides consultation with mineral development proponents to 

address environmental issues associated with new mine projects. 

Remediation cost center activities include site discovery, site assessment and risk analysis, 

corrective action new mine project reviews, and program management.  

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

Federal Statutes and Regulations for CERCLA or Superfund Remediation Projects 

 42 USC § 9601 et seq.—Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 

 CERCLA 121(d)(2)(A)(ii) and § 120(a)(4): CERCLA provides that state standards, 

requirements, criteria, and/or limitations apply to cleanups at CERCLA sites, 

including cleanups by federal agencies on federally owned facilities. Cleanups, when 

completed, must attain all such legally ARARs, standards, criteria, or limitations.  

 CERCLA 121(f): Requires EPA to “promulgate regulations providing for substantial 

and meaningful involvement by each State in the initiation, development, and 

selection of remedial actions to be undertaken in that State.” EPA promulgated the 

required regulations, known as the NCP; the NCP provides for substantial state 

involvement at CERCLA sites throughout the entire remediation process.  

 40 CFR Part 300—NCP Subpart F—State Involvement in Hazardous Substance 

Response—EPA shall ensure meaningful and substantial state involvement in hazardous 

substance response as specified in this subpart. EPA shall provide an opportunity for state 

participation in removal, pre-remedial, remedial, and enforcement response activities. 

 40 CFR 300.515(c)—State Involvement in Preliminary Assessment/Site Investigation 

and National Priorities List Process—Requires EPA to ensure state involvement in the 

NPL listing and deletion process by providing states opportunities for review, 

consultation, or concurrence as follows: (1) EPA shall consult with states as appropriate 

on the information to be used in developing Hazard Ranking System (HRS) scores for 

releases; (2) EPA shall, to the extent feasible, provide the state 30 working days to review 

releases which were scored by EPA and which will be considered for placement on the 

NPL; and (3) EPA shall provide the state 30 working days to review and concur on the 

Notice of Intent to Delete a release from the NPL.  

 40 CFR 300.515(d)—State Involvement in Remedial Investigation/Feasibility Study 

(RI/FS) Process—The state shall identify their potential ARARs and communicate them 

to EPA. If EPA’s proposed plan intends to waive any state-identified ARARs, or if EPA 

does not agree with the state that a certain state standard is an ARAR, EPA must formally 

notify the state when it submits the RI/FS report for state review or responds to the state's 
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submission of the RI/FS report. EPA shall respond to state comments on waivers from or 

disagreements about state ARARs, as well as the preferred alternative when making the 

RI/FS report and proposed plan available for public comment. 

 40 CFR 300.515(e)(1)—State Involvement in Selection of Remedy—Both EPA and the 

state shall be involved in preliminary discussions of the alternatives addressed in the FS 

prior to preparation of the proposed plan and ROD. At the conclusion of the RI/FS, the 

lead agency (federal agency), in conjunction with the support agency (state), shall 

develop a proposed plan. The support agency shall have an opportunity to comment on 

the plan. Included in the proposed plan shall be a statement that the lead and support 

agencies have reached agreement or, where this is not the case, a statement explaining the 

concerns of the support agency with the lead agency's proposed plan.  

 40 CFR 300.515(2)—EPA and the state shall identify, at least annually, sites for which 

RODs will be prepared during the next fiscal year. For all EPA-lead sites, EPA shall 

prepare the ROD and provide the state an opportunity to concur with the recommended 

remedy. 

 40 CFR 300.515(f)—Enhancement of Remedy—A state may ask EPA to make changes 

in or expansions of a remedial action selected under subpart E. 

 40 CFR 300.515(g)—State Involvement in Remedial Design/Remedial Action—The 

extent and nature of state involvement during remedial design and remedial action shall 

be specified in site-specific cooperative agreements or SSC, consistent with 40 CFR 

Part 35, Subpart O. For Superfund-financed remedial actions, the lead and support 

agencies shall conduct a joint inspection at the conclusion of construction of the remedial 

action to determine that the remedy has been constructed in accordance with the ROD 

and with the remedial design. 

 42 USC § 4321 et seq.—The National Environmental Protection and Health Act 

(NEPA)—NEPA is a federal environmental law that established a US national policy 

promoting the enhancement of the environment and also established the President's 

Council on Environmental Quality (CEQ). NEPA's procedural requirements apply to all 

federal agencies in the executive branch. The NEPA process consists of an evaluation of 

relevant environmental effects of a federal project or action undertaking, including a 

series of pertinent alternatives. The NEPA process begins when an agency develops a 

proposal to address a need to take an action. Once a determination of whether or not the 

proposed action is covered under NEPA, there are three levels of analysis that a federal 

agency may undertake to comply with the law. These three levels include preparation of a 

categorical exclusion (CE), preparation of an environmental assessment (EA) and finding 

of no significant impact (FONSI); or preparation and drafting of an environmental impact 

statement (EIS). As a cooperating agency in the NEPA, DEQ has the responsibility to 

assist the lead agency (the federal agency taking the proposed action) by participating in 

the NEPA process at the earliest possible time; by participating in the scoping process; in 

developing information and preparing environmental analyses including portions of the 

EIS for which the cooperating agency has special expertise; and in making available staff 

support at the lead agency's request to enhance the lead agency's interdisciplinary 

capabilities.  

http://en.wikipedia.org/wiki/U.S._environmental_policy
http://en.wikipedia.org/wiki/Council_on_Environmental_Quality
http://en.wikipedia.org/wiki/Council_on_Environmental_Quality
http://en.wikipedia.org/wiki/Federal_government_of_the_United_States#Executive_branch
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State Statutes 

State Statutes and Rules for other (Non-CERCLA) Remediation Projects: 

 Idaho Code 39-101 et seq.—EPHA Sections 39-102, 108, 109, 116 and 116A, as 

follows: 

 Idaho Code 39-102(3)(b)—State Policy on Environmental Protection—In 

enacting this law, the legislature intends to prevent contamination of ground water 

from point and nonpoint sources of contamination to the maximum extent 

practical. In attaining the goals enumerated in subsections 1 and 2 of this section, 

the legislature wishes to enumerate the following ground water quality protection 

goals. The discovery of any contamination that poses a threat to existing or 

projected future beneficial uses of ground water shall require appropriate actions 

to prevent further contamination. These actions may consist of investigation and 

evaluation or enforcement actions if necessary to stop further contamination or 

clean up existing contamination as required under the EPHA. 

 Idaho Code 39-108 (1) and (2)(a)—Investigation -- Inspection -- Right of Entry -- 

Violation -- Enforcement -- Penalty -- Injunctions—Authorizes DEQ director to 

cause investigations to be made upon receipt of information concerning an alleged 

violation of the EPHA or of any rule, permit, or order promulgated thereunder, 

and may cause to be made such other investigations as the director shall deem 

advisable. The director shall have the authority to conduct a program of 

continuing surveillance and of regular or periodic inspection of actual or potential 

environmental hazards, air contamination sources, water pollution sources, and of 

solid waste disposal sites. Whenever the director determines that any person is in 

violation of any provision of this act or any rule, permit or order issued or 

promulgated pursuant to this act, the director may commence either of the 

following: administrative enforcement action or civil enforcement action. 

 Idaho Code 39-109—Commencement of Civil Enforcement Actions -- Criminal 

Actions Authorized -- Duties of Attorney General—Authorizes DEQ, in 

conjunction with the attorney general, to institute and prosecute civil enforcement 

actions or injunctive actions as provided in section 39-108.  

 Idaho Code §39-116—Compliance Schedules—Authorizes the DEQ director to 

issue compliance schedule orders to any person who is the source of any health 

hazard, air contaminant, water pollution or solid waste for which regulatory 

standards have been established. The purpose of any compliance schedule order 

shall be to identify and establish appropriate acts and time schedules for interim 

actions by those persons who are or who will be affected by regulatory standards. 

 Idaho Code §39-116A—Compliance Agreement Schedules—Authorizes the DEQ 

director to enter into a compliance agreement schedule with any person 

establishing an enforceable schedule of actions necessary for the person to come 

into or maintain compliance as expeditiously as practicable with applicable 

statutes and rules. 

 Idaho Code Section 39-4401 et seq.—HWMA, as follows: 

 Idaho Code §39-4408—Unauthorized Treatment, Storage, Release, Use or 

Disposal of Hazardous Waste Prohibited—Provides that no person shall treat or 

store hazardous waste, nor shall any person discharge, incinerate, release, spill, 
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place, or dispose any hazardous waste in such a manner that the waste, or any 

constituent thereof, may enter the environment, unless DEQ has issued said 

person a permit or a variance as required for the specific activity involved or 

exempted the activity from permit requirements. 

 Idaho Code 39-4412—Inspections -- Right of Entry—Authorizes DEQ personnel, 

for the purposes of enforcing the HWMA and/or rules promulgated thereunder to: 

(a) enter upon any private or public property where hazardous wastes are or have 

been generated, transported, treated, stored, or disposed of to inspect and to secure 

samples of such wastes, their containers, and their labels.  

 Idaho Code §39-3601 et seq.—Idaho Water Quality Act  

 Idaho Code 39-3624—Declaration of Policy -- Designation of Director—The 

legislature, recognizing that water is one of the state's most valuable natural 

resources, has adopted water quality and public drinking water standards and 

authorized the DEQ director to implement these standards. To provide and 

maintain maximum water quality in the state for domestic, industrial, agricultural 

(irrigation and stockwatering), mining, manufacturing, electric power generation, 

municipal, fish culture, artificial ground water recharge, transportation and 

recreational purposes and to provide safe drinking water to the public at the 

earliest possible date, and to conform to the expressed intent of congress to abate 

pollution of ground waters, streams and lakes and to provide safe drinking water 

to the public, the legislature declares the purpose of this chapter is to enhance and 

preserve the quality and value of the water resources of the State of Idaho and to 

assist in the prevention, control, abatement and monitoring of water pollution. The 

DEQ director shall administer this chapter. 

 IDAPA—DEQ Administrative Rules 
 Ground Water Quality Rule, IDAPA 58.01.11.400.01—Releases Degrading 

Ground Water Quality—No person shall cause or allow the release, spilling, 

leaking, emission, discharge, escape, leaching, or disposal of a contaminant into 

the environment in a manner that (a) causes a ground water quality standard to be 

exceeded; (b) injures a beneficial use of ground water; or (c) is not in accordance 

with a permit, consent order, or applicable BMP, best available method, or best 

practical method. 

 Ground Water Quality Rule, IDAPA 58.01.11.400.01 03—Contamination 

Exceeding a Ground Water Quality Standard—The discovery of any 

contamination exceeding a ground water standard that poses a threat to existing or 

projected future beneficial uses of ground water shall require appropriate actions, 

as determined by DEQ, to prevent further contamination. These actions may 

consist of investigation and evaluation, or enforcement actions if necessary to stop 

further contamination or clean up existing contamination, as required under the 

EPHA, Section 39-108, Idaho Code. 

 Water Quality Standards, IDAPA 58.01.02.800—Hazardous and Deleterious 

Material Storage—Hazardous and deleterious materials must not be stored, 

disposed of, or accumulated adjacent to or in the immediate vicinity of state 

waters unless adequate measures and controls are provided to ensure that those 

materials will not enter state waters as a result of high water, precipitation runoff, 
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wind, storage facility failure, accidents in operation, or unauthorized third party 

activities.  

 Water Quality Standards, IDAPA 58.01.02.850—Hazardous Material Spills—In 

the case of an unauthorized release of hazardous materials to state waters or to 

land such that there is a likelihood that it will enter state waters, the responsible 

persons in charge must (1) stop continuing spills. Make every reasonable effort to 

abate and stop a continuing spill; (2) contain material. Make every reasonable 

effort to contain spilled material in such a manner that it will not reach surface or 

ground waters of the state; (3) DEQ notification required. Immediately notify 

DEQ or designated agent of the spills; and (4) collect, remove, and dispose. 

Collect, remove, and dispose of the spilled material in a manner approved by 

DEQ. 

 Water Quality Standards, IDAPA 58.01.02.851-852—Corrective Action for 

Releases from Aboveground Storage Tanks and Heating Oil Tanks—These rule 

sections require petroleum storage tank (PST) owners and operators (gas stations) 

to perform specific actions under DEQ’s oversight and with DEQ approval upon 

the suspicion, and confirmation, of a petroleum release from a PST. DEQ is 

required to approve and oversee all actions taken by owners and operators 

including but not limited to release reporting, release confirmation, investigations 

into soil, ground water and surface water impacts, and the development and 

implementation of corrective action plans. The remediation cost center manages 

all such PST releases from aboveground storage tanks (ASTs) and mobile storage 

tanks (tanker trucks). The LUST cost center manages PST releases from USTs. 

 Rules and Standards for Hazardous Waste, IDAPA 58.01.05.006.02—Standards 

Applicable to Generators of Hazardous Waste–Generator Emergency 

Notification—In addition to the emergency notification required by 40 CFR 

265.56(d)(2), 262.34(d)(5)(iv)(C), (see 40 CFR 262.34(a)(4)), 263.30(c)(1), and 

264.56(d)(2), the emergency coordinator must also immediately notify the State 

Communications Center by telephone, 1-800-632-8000, to file an identical report. 

 IDAPA 58.01.13, Rules for Ore Processing by Cyanidation—These rules 

establish procedures and requirements for the issuance and maintenance of a 

permit to construct, operate and close the portion of a cyanidation facility that is 

intended to contain, treat, or dispose of process water or process-contaminated 

water containing cyanide. 

 IDAPA 20.03.02, Rules for Surface Mining in Idaho—These rules are intended to 

provide for the protection of public health, safety, and welfare by ensuring that all 

the lands within the state disturbed by exploration and surface mining, operations 

are properly reclaimed and closed ensuring conservation of natural resources. 

These rules also implement the state’s antidegradation policy as set forth in 

Executive Order No. 88-23. 

Other Authorities 

DEQ has entered into many agreements with companies, responsible parties, and other state and 

federal agencies to remediate sites due to actual or potential industrial and mining releases of 

hazardous substances. The following is a list of effective agreements that govern these activities 

in southeast Idaho: 
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DEQ as Lead Agency 

 DEQ—Simplot Smoky Canyon - Panel F and G—Ground Water Consent Order, 2008 

 DEQ—Simplot Smoky Canyon - Panels B and C—Groundwater Consent Order, 2002 

 DEQ—P4/Monsanto South Rasmussen Mine—Consent Order, 2012 (pending) 

 DEQ—Astaris Production LLC—Dry Valley Mine—Consent Order, 2002 

 DEQ—Agrium Dry Valley Mine South Extension—Consent Order, 2008 

 DEQ—Simplot Smoky Canyon Area B - Tailings Ponds 1 and 2 - Agreement on 

Consent/Consent Order (AOC/CO), 2003 

 DEQ—EPA—Simplot Conda/Woodall Mountain Mine—AOC/CO, 2007 

 DEQ—EPA—Simplot Pedro Creek Early Action—Action Memorandum, 2011 

 DEQ—Agrium/NuWest—Voluntary Consent Order/Compliance Agreement, 2012 

(pending) 

 DEQ—NuWest - Georgetown Canyon Industrial Plant Closure, RCRA Consent 

Judgment, 2003 

 DEQ—USFS—NuWest/CF Industries - Georgetown Canyon Mine, Administrative 

Settlement Agreement and Order on Consent/Consent Order (ASAOC), 2012 (pending) 

 DEQ—Simplot—Simplot Don Plant - Voluntary Consent Order/Compliance Agreement, 

2008 

DEQ as Support Agency 

 DEQ—USFS—Simplot - Smoky Canyon Area A (Panels A, D, and E), ASAOC, 2009 

 DEQ—USFS—NuWest - Mountain Fuel Mine, ASAOC, 2012 (pending) 

 DEQ—USFS—NuWest - Champ Mine, ASAOC, 2012 (pending) 

 DEQ—USFS—NuWest—South Maybe Mine RI/FS, ASAOC, 2012 (pending) 

 DEQ—USFS—NuWest - North Maybe - AOC/CO, 2004 

 DEQ—USFS—NuWest - North Maybe - East Mill Dump RI/FS, ASAOC, 2012 

(pending) 

 DEQ—USFS—NuWest/Rhodia - Wooley Valley Mine RI/FS, ASAOC, 2012 (pending) 

 DEQ—EPA—P4/Monsanto - Enoch Valley, Henry, Ballard Mines, ASAOC, 2009  

Task Review 

Tasks include (A) site discovery; (B) site assessment and risk analysis; (C) corrective action; (D) 

new mining projects; and (D) program management. 

 Site Discovery A.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Site Discovery—CERCLA Remediation Sites: Federal law mandates that EPA provide 

states with review, consultation, and concurrence opportunities throughout the site 

discovery and NPL listing process—See 40 CFR 300.515(c) above. Accordingly, 

DEQ/Idaho is not directly mandated to participate, instead EPA is mandated to provide 

DEQ the opportunity to participate. The task is clearly authorized and is arguably 

mandated by federal law.  
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Site Discovery—Preliminary Assessment Program: Through a CERCLA cooperative 

agreement with EPA, DEQ implements Idaho’s Preliminary Assessment (PA) program. 

The PA program utilizes federal funding to evaluate sites and determine whether the site 

poses a threat and, if it does propose a threat, whether the threat requires further action 

under CERCLA.  

Site Discovery—State Authority Remediation Sites: Site discovery is a mandated task. 

Numerous authorities expressly mandate facility owners, operators, and other waste 

generators to report to DEQ suspected and confirmed releases of hazardous materials into 

the environment, typically either immediately upon discovery or within 24 hours of 

discovery. Cleanup sites may also be discovered when DEQ field staff and/or inspectors 

discover a release or contamination when performing their authorized/mandated duties.  

In addition, during site discovery, DEQ is mandated to ensure responsible parties: abate 

any emergency conditions, stop any ongoing releases, and contain the released materials.  

Once a site is reported to DEQ and the release is contained (site discovery), the site 

moves into the site assessment and risk analysis phase.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Site Discovery—CERCLA Remediation Sites: Yes. DEQ participation in the CERCLA 

site discovery process contributes to DEQ’s mission by ensuring the federal government 

appropriately identifies which Idaho sites should be considered for a CERCLA cleanup 

action. It is also critical that DEQ and the State of Idaho play a significant role with 

respect to NPL listing decisions for sites in Idaho.  

Site Discovery—State Authority Remediation Sites: Yes. Discovering and responding 

to releases of hazardous materials into the environment directly supports DEQ’s core 

mission of protecting human health and the environment (air, land, surface water, and 

ground water). Discovering a release early enables DEQ to act quickly, in conjunction 

with the responsible party(ies) to notify the public of any ongoing risks, terminate the 

release, abate emergency conditions, and develop an investigation and cleanup plan, as 

warranted.  

 3. What is the value or benefit of the task under review? 

Site Discovery—CERCLA Remediation Sites: The CERCLA site discovery and NPL-

listing process identifies and prioritizes those sites in Idaho presenting the largest risks to 

human health and the environment such that federal action under CERCLA is warranted. 

Identifying such sites is highly valuable—if the sites are not identified, no action will be 

taken to protect the public from suspected hazards.  

Site Discovery—State Authority Remediation Sites: There are many benefits to 

ensuring DEQ learns of suspected and confirmed releases of hazardous materials into the 

environment in a timely manner. When a release is reported or discovered at the time of 

release, or soon thereafter, DEQ can respond accordingly to protect the public, stop any 

ongoing releases and require cleanup prior to the contaminants further contaminating the 

environment.  
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

Site Discovery—CERCLA Remediation Sites: No. This task does not duplicate or 

overlap another state agency’s functions. DEQ is the appropriate state agency to perform 

this function. 

Site Discovery—State Authority Remediation Sites: No. This task does not duplicate 

or overlap another state agency’s functions. DEQ is the appropriate state agency to 

perform this function. 

 5. What would happen if the task was not provided or performed at all? 

Site Discovery—CERCLA Remediation Sites: If DEQ did not participate in the site 

discovery and hazard-ranking (NPL-listing) process under CERCLA, EPA would retain 

complete control over identifying and ranking potential CERCLA sites in Idaho. DEQ 

would lose its PA program funding and fewer sites would receive an initial assessment. 

EPA would decide, absent DEQ/state input, whether sites should be listed on the NPL. 

Site Discovery—State Authority Remediation Sites: DEQ would arguably be in 

violation of state authorities if DEQ failed to provide responsible parties the ability to 

report suspected and confirmed releases to DEQ. Practically speaking, DEQ would fail to 

learn of, and therefore fail to ensure the appropriate response to, numerous releases of 

hazardous materials throughout Idaho, subjecting the public to substantial risk. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Site Discovery—CERCLA Remediation Sites: No. Federal statutes and regulations 

specify DEQ’s roles and responsibilities in the site discovery and hazard ranking process. 

In addition, the PA program is federally funded, minimizing fiscal impact to DEQ. 

Site Discovery—State Authority Remediation Sites: The current approach of requiring 

responsible parties to self-report releases, having a release reporting phone line where 

the public can report releases, and relying on DEQ field staff and inspectors to identify 

and report releases appears to be a cost-effective approach to discovering sites that 

require the remediation cost center’s involvement. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

Site Discovery—CERCLA Remediation Sites: No. Site discovery and hazard ranking 

are a necessary first step in the process of determining which sites warrant further 

investigation and cleanup activities under CERCLA. 

Site Discovery—State Authority Remediation Sites: No. DEQ cannot respond to or 

address a release into the environment unless/until it is first reported to DEQ or otherwise 

discovered by DEQ. This is a very cost-effective task as it is accomplished through self-

reporting by responsible parties, public reporting, and DEQ staff performing other duties.  
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 Site Assessment and Risk Analysis B.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: Federal 

regulations expressly mandate that DEQ (the state) identify their potential ARARs 

(applicable state standards and rules) and communicate them to EPA. Federal regulations 

further provide DEQ the opportunity to comment on any EPA plans for a RI/FS if/when 

DEQ determines the plan may not meet all ARARs. See 40 CFR 300.515(d) above.  

Site Assessment and Risk Analysis—State Authority Remediation Sites: Yes. Site 

assessment and risk analysis is an expressly mandated duty for the remediation cost 

center. 

A number of DEQ authorities require responsible parties to investigate contamination 

caused by the release of hazardous materials. Furthermore, several DEQ authorities 

require DEQ to use a risk-based approach when conducting or overseeing cleanup 

actions.  

The purpose of the site assessment is to determine the vertical and horizontal extent of 

contamination, to identify any surface or ground water impacts, and to gather the data 

necessary to analyze whether the contamination presents risks to human health and the 

environment (risk analysis). DEQ is required to approve proposed site assessment plans. 

DEQ is required to review the site assessment report (results) once the site assessment is 

complete. 

The site investigation results are used to run risk analysis or risk evaluation to determine 

whether any exposure pathways are complete (inhalation of vapors, direct contact via 

soils, impacts to surface water beneficial uses, impacts to ground water being used for 

drinking water or irrigation purposes, and other pathways that present a risk to human 

health and/or the environment). The responsible party conducts the risk evaluation to 

develop site-specific risk scenarios and cleanup standards. These results are used to 

determine whether no further action is required or whether corrective action (cleanup) is 

necessary. DEQ is required to review and approve risk evaluations.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: Yes. DEQ 

participation in this task supports DEQ’s mission by ensuring state standards and rules 

are considered and complied with when site assessment and risk analysis actions are 

conducted under CERCLA. 

Site Assessment and Risk Analysis—State Authority Remediation Sites: Yes. The 

task supports and contributes to DEQ’s mission. Once a release into the environment is 

discovered, it is critical that DEQ work with the site owners and other responsible parties 

to determine the scope of the contamination and whether the release presents an 

unacceptable risk to human health (e.g., impacts to a drinking water source(s), unsafe 

vapors in a building). DEQ can only warn the public of, and protect the public from, 

contamination once the extent of contamination and risks posed by the contamination are 
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investigated and analyzed through a site investigation and risk analysis. Quantifying the 

extent of contamination and risk posed by a release directly supports DEQ’s mandate to 

protect human health and the environment.  

 3. What is the value or benefit of the task under review? 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: The value of DEQ 

reviewing RI/FS plans is that DEQ is able to ensure the plans comply with state standards 

and rules and that the plans are appropriately designed to identify the extent of 

contamination and risks to human health and the environment.  

Site Assessment and Risk Analysis—State Authority Remediation Sites: The value of 

DEQ producing (when a DEQ-funded project) and/or reviewing (when a responsible 

party is funding the project) site assessment reports and risk evaluation reports is valuable 

because this is the stage in the contaminated site process where the contamination is 

quantified, and the present and future risks to human health and/or the environment are 

identified.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: No. This task does 

not duplicate or overlap another state agency’s functions. DEQ is the appropriate state 

agency to perform this function. 

Site Assessment and Risk Analysis—State Authority Remediation Sites: The task 

does not duplicate or overlap with the functions of other state agencies. DEQ is the 

designated state authority with respect to ensuring the protection of human health and the 

environment when releases of hazardous materials take place.  

 5. What would happen if the task was not provided or performed at all? 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: If DEQ did not 

perform this task, EPA and other federal agencies would develop and finalize RI/FSs 

without any state input and without the state informing the federal agencies of the 

applicable state standards and rules (ARARs). The state would cede to the federal 

government complete control over the RI/FS process for some of Idaho’s largest cleanup 

projects.  

Site Assessment and Risk Analysis—State Authority Remediation Sites: If DEQ’s 

remediation cost center did not conduct or review site assessments or risk evaluations for 

the types of sites that are included in the program, DEQ would not be able to determine: 

(1) the extent of contamination at or emanating from a release site; (2) whether the 

release was impacting surface or ground water; (3) whether the release presented an 

unacceptable risk to human health; and (4) whether active cleanup was required at the 

site.  
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: No. CERCLA and 

federal regulations create a very specific role for DEQ in the RI/FS process; DEQ must 

fulfill its responsibilities in accordance with those federal regulations.  

Site Assessment and Risk Analysis—State Authority Remediation Sites: No. In fact, 

expending the necessary funds to conduct a robust site investigation and risk analysis 

often proves to be a significant cost-saving approach when later developing cleanup 

alternatives and plans. A well-conducted investigation often eliminates suspected risks, 

allowing DEQ and the responsible party to focus limited cleanup dollars and efforts on 

the real, known, established risks posed by a release. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

Site Assessment and Risk Analysis—CERCLA Remediation Sites: No. Site 

assessment and risk analysis (referred to as RI/FS in CERCLA terms) are a key and 

critical step in the cleanup process. Absent a robust site investigation and analysis of risks 

posed by a release, the project cannot move forward to completion. 

Site Assessment and Risk Analysis—State Authority Remediation Sites: No. It would 

not be beneficial to allocate funds away from this task. Remediation projects by their 

nature follow a certain progression: discovery, investigation, risk evaluation, cleanup 

activities, confirmatory sampling, and cleanup completion determination. Absent a robust 

site investigation and analysis of risks posed by a release, the project cannot move 

forward to completion.  

 Corrective Action C.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Corrective Action—CERCLA Remediation Sites: Yes. Federal regulations mandate 

that both EPA and DEQ (the state) shall be involved in discussions of the cleanup 

alternatives identified in the feasibility study prior to preparation of a proposed ROD—

i.e., remedy selection. See 40 CFR 300.515(e)(1) above. At the conclusion of the RI/FS, 

the federal agency, in conjunction with the support state agency (DEQ), shall develop a 

proposed plan. DEQ shall have an opportunity to comment on the plan. Included in the 

proposed plan shall be a statement that the lead and support agencies have reached 

agreement or, where this is not the case, a statement explaining the concerns of the 

support agency with the lead agency's proposed plan.  

Federal regulations authorize DEQ to request that EPA make changes in or expansions to 

a selected remedial action (ROD). See 40 CFR 515(f) above.  

Once a remedy is selected and the project moves to the Remedial Design/Remedial 

Action (RD/RA) phase, for Superfund-financed remedial actions, federal regulations 

mandate that the federal agency and support agencies (DEQ) conduct a joint inspection at 
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the conclusion of construction of the remedial action to determine that the remedy has 

been constructed in accordance with the ROD and with the remedial design. For other 

CERCLA sites the extent and nature of state involvement during RD/RA shall be 

specified in site-specific cooperative agreements or SSC. See 40 CFR 515(g). 

Corrective Action—State Authority Remediation Sites: Yes. State authorities mandate 

that DEQ require and oversee the cleanup of contamination presenting an unacceptable 

risk to human health or the environment. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task supports DEQ’s mission by ensuring sites are cleaned up in accordance 

with state standards and rules, thereby protecting human health and the environment from 

environmental hazards. 

 3. What is the value or benefit of the task under review? 

The value and benefit of the task is CERCLA sites are cleaned up with DEQ oversight, 

review, and approval, thereby ensuring cleanup meets state standards and rules and 

protects human health and the environment.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. In performing this task, the remediation cost center is not duplicating or overlapping 

another state agency’s function. DEQ is the appropriate state agency to fulfill this 

regulatory responsibility. 

 5. What would happen if the task was not provided or performed at all? 

Corrective Action—CERCLA Remediation Sites: If the remediation cost center did 

not participate in the final selection of CERCLA cleanup alternatives and/or oversee 

cleanup actions, Idaho would cede all control over CERCLA cleanup actions for sites in 

Idaho to the federal government. Further, these cleanups would take place without any 

DEQ/state confirmation that state standards and rules were met. 

Corrective Action—State Authority Remediation Sites: If the remediation cost center 

did not review, approve, and oversee the implementation of corrective action plans, 

responsible parties would not conduct cleanup actions at sites pursuant to a DEQ-

approved plan and under DEQ oversight as required by state statutes and rules. Further, 

were a responsible party to conduct a cleanup action, DEQ would not know whether the 

cleanup plan was designed to adequately address the human and ecological health risks 

presented by the site, nor would DEQ review post-cleanup sampling indicating whether 

or not the cleanup was successful.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Corrective Action—CERCLA Remediation Sites: No. The remediation cost center’s 

role with respect to CERCLA remedial action selection and implementation is defined in 
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federal regulations and/or site-specific agreements. Reviewing, commenting, and 

concurring with proposed actions are an effective and efficient means of completing this 

task.  

Corrective Action—State Authority Remediation Sites: No. Reviewing, approving, 

and overseeing cleanup plans and cleanup activities prepared and performed by 

responsible parties are a cost-effective means of completing corrective actions at 

remediation cost center sites. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. As stated above, remediation projects have to follow a clear and necessary path with 

remedy selection and implementation being the final step in the process. Funds must be 

allocated to each task (discovery, investigation, risk evaluation) in order for an effective 

cleanup to take place. 

 New Mining Projects D.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Ore Processing by Cyanidation and Surface Mining Rules require DEQ and the IDL to 

coordinate the issuance of permits and bonding for cyanidation facilities in association 

with mines. 

Activities for new mining projects are not expressly mandated by statute, but Idaho Code 

39-105(f) specifies a duty for DEQ to “assist and encourage counties, cities, other 

governmental units, and industries in the control of and/or abatement of environmental 

pollution.” The IDL is the lead state agency that permits surface mining activities. 

However, mining is an industry that impacts multiple environmental media. DEQ 

receives numerous requests from mining interests to provide expert input for their mining 

proposals so that they may be protective of the environment. These requests are based on 

the proponents’ desire to meet environmental permitting and regulatory requirements that 

are not solely for mining operations. Requests also cover general advice and consultation 

on environmental protection at mine sites. These requests come to the Water Quality, Air 

Quality, and Waste Management and Remediation Divisions of DEQ. 

Additionally, mining interests must utilize various prevention measures (IDAPA 

58.01.11.400.02) if their operations have the potential to degrade water quality in the 

state. DEQ works with mining proponents to ensure the proper BMPs are implemented to 

meet this standard. Finally, a mine operator may request that DEQ set a point of 

compliance for their activities (IDAPA 58.01.11.401). This is the point (or points) at 

which the mine operator must meet the ground water quality standards.  

DEQ is a cooperating agency with the Bureau of Land Management (BLM) for the 

development of EISs for phosphate mining. DEQ provides input during the EIS process 

so the environmental aspects related to ground and surface waters, as well as air, are 

addressed adequately in the final EIS. The characterization efforts during the EIS process 
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then provide, through DEQ input, the basis for the mining companies to apply for ground 

water points of compliance should the mine project be approved by BLM. 

The Ground Water Quality Rule provides a mechanism for mining companies to seek 

points of compliance for ground water quality at their mines that are based on knowledge 

of the hydrogeologic regime at their mines. Development of that knowledge base requires 

interaction between the mining companies, their consultants, and DEQ. DEQ is further 

required to coordinate the assessment of the points of compliance with other agencies 

such as IDL, BLM, and USFS. All ground water under and adjacent to mines must meet 

the Ground Water Quality Standards unless points of compliance have been established 

by DEQ. This process provides the mining companies with a defined process for 

establishing regulatory goals for compliance with the Ground Water Quality Rule at their 

mines. (See also Cost Center 18, item C, Ground Water Quality Rule Implementation.) 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” The 

purpose of the permitting process is to ensure cyanidation facilities are constructed, 

operated, and closed in a manner that is protective of Idaho’s air, land, and water. 

DEQ’s General Mining Program provides expert advice to mining proponents at their 

request so that they can proactively prevent incidents that may cause harm to human 

health or the environment. 

These activities are also consistent with the Waste Management and Remediation 

Division Goal 1 “Through proper waste and product management, prevent and protect 

soil and water from contamination resulting from solid and hazardous waste, petroleum 

products, and mining-related activities.” 

 3. What is the value or benefit of the task under review? 

This task protects public health and the environment by ensuring that cyanidation facility 

wastes and other new mining projects will be managed properly thereby protecting air, 

soil, and water for future uses.  

This task helps mining interests to cost effectively plan for their anticipated activities 

consistent with state and federal laws. Many times these entities are not aware of the 

permitting and regulatory requirements. Although they may have a good understanding of 

mining, they frequently do not have information needed about site history or data such as 

that available from DEQ work in a watershed. 

Working cooperatively with other agencies such as BLM provides DEQ the opportunity 

to incorporate aspects of the Ground Water Quality Rule into the characterization efforts 

for an EIS that streamlines the effort at developing an appropriate data base for later 

regulatory interaction such as an application for Ground Water Points of Compliance. 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

Partially. DEQ’s cyanidation rules call for close coordination with the IDL. The IDL 

responsibilities are defined in IDAPA 20.03.02, Rules for Governing Exploration, 

Surface Mining, and Closure of Cyanidation Facilities. Duplication occurs in the closure 

and performance bond requirements of DEQ and IDL rules. Duplication was written into 

the rules as part of the negotiated rule-making process in an effort to take advantage of 

DEQ’s technical and IDL’s bonding expertise.  

For general mining projects, the DEQ is the only state agency that addresses the potential 

effects of mining operations on multiple environmental media such as surface and ground 

water, soils and air. 

 5. What would happen if the task was not provided or performed at all? 

If the cyanide permitting program were not in place, mining operators would have a 

difficult time knowing what environmental requirements would apply to their operations. 

The cyanidation permits are designed to provide the mining company with the 

information they need to construct, operate, and close a cyanidation facility in an 

environmentally safe manner. Without DEQ’s permitting activity, EPA would likely use 

its laws to ensure some sort of environmental protection. Other laws may also be applied, 

but many of these are only applicable after there has been a release into the environment. 

Federal and state land managers would also be put into the difficult position of trying to 

regulate cyanidation facilities without rules or laws tailored to that activity. 

DEQ’s participation as a cooperating agency with BLM and USFS on proposed mines 

ensures the process has adequately characterized the proposed mine sites before the 

federal agencies approve mining. 

If DEQ did not respond to inquiries from mining proponents and opportunities to 

collaborate with other state and federal agencies, potential mine permit applicants would 

not have the information they need to construct, operate, and close mining operations in 

an environmentally safe manner. Providing information and advice to mining proponents 

is a good way to prevent inadvertent violations of state law by operators and the 

potentially adverse environmental effects of their actions. 

If DEQ did not participate in collaboration with other state and federal agencies, mine 

permitting processes would be more cumbersome for applicants. DEQ is often asked to 

weigh-in on permitting issues to help the permitting agencies in their processes. Without 

DEQ’s direct input, these agencies would need to speculate what DEQ’s concerns would 

be. The party most impacted would be the applicant trying to obtain a permit. If DEQ 

didn’t provide this role, EPA would likely step in. 

DEQ’s participation early in the mine permitting process allows for coordination of 

environmental characterization processes, such as locations needed for ground water 

monitoring wells. Early coordination provides the mining companies with an opportunity 

for cost savings by making the monitoring wells serve dual purposes where possible. The 
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coordination conducted during the characterization process facilitates later interactions 

with DEQ when ground and/or surface water quality issues arise. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. No. 

The rules governing ore processing by cyanidation were crafted by a multi-stakeholder 

committee consisting of representatives from industry, environmental groups, and various 

other private stakeholders to specify cost-effective environmental protection. 

DEQ is the only agency that can answer the questions asked by the inquiring parties 

related to Idaho environmental requirements. DEQ is Idaho’s environmental agency with 

authorities complementary to land management agency responsibilities. Existing staff 

perform this work as part of their other activities. Using people who can perform multiple 

tasks is about as efficient as we can get. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

Redirecting funds to other tasks would not fulfill the need to ensure that cyanidation 

facilities are safely operated in Idaho. DEQ’s resources are spent on cyanidation 

permitting only when permits are being proposed and then submitted. So there are only 

small maintenance costs for this program between permit applications. IDAPA 58.01.13 

also allows for DEQ to have some of its costs covered through permit fees or through a 

cost recovery agreement with the permit applicant.  

 Program Management (WP 500, 510, 520, 530, 540, 541, 600, 900) E.

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Pursuant to the above-identified authorities, DEQ is mandated to respond to reports of 

suspected or confirmed releases of hazardous materials to determine whether the release 

presents a risk to human health and the environment and, if so, to investigate the extent of 

contamination, identify specific risks and perform corrective action to eliminate the risks 

pursuant to state standards and rules. The remediation cost center identifies and tracks 

remediation projects in compliance with these authorities. Overseeing and monitoring 

these projects requires oversight, policy determinations, and both personnel and clerical 

support. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The remediation cost center contributes to DEQ’s mission by identifying sites with 

hazardous material releases, determining the extent of contamination, and working with 

responsible parties and federal agencies to ensure the sites are cleaned up pursuant to 

state standards and rules.  

 3. What is the value or benefit of the task under review? 

The benefit of the program management tasks is that DEQ has the personnel, 

administrative, and technical support necessary to ensure that remediation sites 
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presenting a risk to human health and the environment are reported, investigated, and 

cleaned up in accordance with state standards and rules.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The task does not duplicate or overlap with another state agency’s functions. DEQ is 

the appropriate state agency to manage a remediation program.  

 5. What would happen if the task was not provided or performed at all? 

Absent personnel, administrative support, document management, and policy/rules to 

develop and follow, the remediation cost center could not perform its legislatively 

mandated responsibilities as outlined above. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The remediation cost center achieves its objectives very efficiently. Based on project 

load, funding is allocated to the DEQ regional offices where the on-the-ground staff is 

overseeing remediation projects in their region. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. It is necessary to provide program management funding to enable DEQ staff to 

track/document performance of the other tasks in the remediation cost center. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

Arguably, in certain instances, the state is not mandated to participate in the CERCLA 

site identification, NPL ranking, RI/FS, and corrective action processes. EPA is mandated 

to provide specific opportunities for state consultation, review, concurrence, and 

sometime approvals. DEQ (the state) could choose not to take advantage of those 

participation opportunities. DEQ participates in these tasks as failing to do so would 

result in EPA and other federal agencies identifying, prioritizing, investigating, and 

cleaning up some of Idaho’s largest environmental sites without any state involvement or 

input. Often these sites are on federally owned land and/or facilities (e.g., DOD sites). 

Absent state involvement, federal agencies would make cleanup decisions on federal 

facilities in Idaho without state input or oversight. General mining tasks are not 

specifically mandated by statute, but Idaho Code 39-105(f) specifies a duty for DEQ to 

“assist and encourage counties, cities, other governmental units, and industries in the 

control of and/or abatement of environmental pollution.” The work does support the 

DEQ’s mission. The work is being done to help mining companies comply with 

environmental regulations prior to potentially causing environmental problems. 
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

The remediation and mining cost center is not aware of any mandated tasks that are not 

being done. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

Mandated tasks include (1) receiving reports and responding to suspected or confirmed 

releases; (2) reviewing, approving, and overseeing the implementation of site 

investigations and risk analysis; and (3) reviewing, approving, and overseeing the 

implementation of corrective action plans. The remediation cost center performed each 

mandated activity. Each mandated activity supports DEQ’s mission and is a critical step 

in the remediation process. Cyanidation Permitting is mandated, and should continue to 

be. Yes, each task should continue to be mandated. 

Conclusions/Recommendations 

The remediation cost center oversees site discovery, investigation, and cleanup activities at a 

wide variety of sites and under a wide variety of state and federal authorities. These are 

important activities that are critical to DEQ’s core mission.   

The New Mining Project support task is an important task that DEQ performs consistent with our 

statutory duty to assist the mining industry; however, there is no mandate that expressly requires 

us to perform this task. Though a new legislative mandate is likely not needed for this task, 

funding is needed for staff to perform this work. To ensure consistent and quality information, 

DEQ could develop guidelines for staff and potential operators to use for future mining 

operations. This would require additional resources to complete. 

 Voluntary Cleanup/Brownfields Cost Center 13:

Programs 

Team:   Bruce Wicherski, Aaron Scheff, Eric Traynor (BRO), Steve Gill (CRO), Bruce 

Schuld (includes PA program) 

Description:  The VCP and Brownfields Program assists willing landowners in assessing the 

presence and extent of contamination on their properties where it may be hindering 

redevelopment. These programs also provide for oversight of the cleanup of contamination, if 

needed, in an expedited manner to protect public health and foster economic revitalization. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 2003 CERCLA (or Superfund) Brownfields Amendments—Small Business Liability 

Relief and Brownfields Revitalization Act—Key provisions include CERCLA Sections 

101, 104(k), 128(a), and 128(b). The Brownfields law amended CERCLA by providing 
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funds to assess and clean up Brownfields; clarified CERCLA liability protections; and 

provided funds to enhance state and tribal response programs.  

 40 CFR Part 312—All Appropriate Inquiries Final Rule—All Appropriate Inquiries 

(AAI) is a process of evaluating a property's environmental conditions and assessing the 

likelihood of any contamination. Every Phase I assessment conducted with EPA 

Brownfields Assessment Grant funds must be conducted in compliance with this rule, 

which provides that the American Society for Testing and Materials (ASTM) E1527-05 

standard may be used to comply with the provisions of the rule. The Brownfields 

Amendments provide liability protections for certain property owners, if the property 

owners comply with specific provisions outlined in the statute, including conducting AAI 

into present and past uses of the property and the potential presence of environmental 

contamination on the property. The Brownfields Amendments amend Section 101(35)(B) 

of CERCLA and require EPA to promulgate regulations that establish federal standards 

and practices for conducting AAI. The VCP and Brownfields Programs assist potential 

purchasers/purchasers with navigating the AAI requirements. 

State Laws and Rules 

 Idaho Code 39-7201 et seq.—Idaho Land Remediation Act—The Land Remediation 

Act establishes a VCP for the remediation of hazardous substance or petroleum 

contaminated sites to encourage innovation and cooperation among the state, local 

communities, and interested persons with the goal of promoting the economic 

revitalization of property. The act provides for an expedited remediation process by 

eliminating the need for many adversarial enforcement actions and delays in remediation 

plan approvals. The act’s purpose is further defined as providing for the protection of the 

public health, welfare, and environment; and to foster the remediation, transfer, reuse, or 

redevelopment of sites or groups of sites based on the risk to human health and the 

environment where releases or threatened releases of hazardous substances or petroleum 

exists, and provides recognition of lender liability protection.  

 Idaho Code 39-7211—Idaho Community Reinvestment Pilot Initiative—A fund 

established to reimburse cleanup costs for up to 10 eligible properties in the VCP. The 

VCP and Brownfields Programs rank applications, select the pilot sites, manage the 

cleanups, calculate reimbursement, and provide closure documents. 

 IDAPA 58.01.18—Idaho Land Remediation Rules—Provides detailed rules for VCP 

participation and DEQ (applications, agreements, participation, cleanup work plans, 

covenant not to sue, cost reimbursement, institution controls, and lender liability 

protection).  

 Idaho Code 55-3301 et seq.—Uniform Environmental Covenants Act—The act creates a 

mechanism to impose activity and use limitations on real property when need arises as a 

result of an environmental response project. This act can be used by many DEQ programs 

that have environmental response projects. DEQ must maintain a registry of all 

environmental covenants.  

 Idaho Code 39-101 et seq.; IDAPA 58.01.11, Ground Water Rule; IDAPA 58.01.02, 
Water Quality Standards; and IDAPA 58.01.05, Hazardous Waste Rules—When the 

Brownfields and VCP Programs conduct assessments and cleanups they ensure 

compliance with all applicable DEQ authorities (not only the authorities cited above); the 
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assessment and cleanup-related authorities in each of these authorities would apply to the 

VCP and Brownfields Programs.  

Task Review 

Tasks identified in this cost center are (A) site assessment, (B) remedial/corrective action, and 

(C) program management. 

 Site Assessment A.

Various types of site assessment and data collection are necessary to support the 

remediation of contaminated sites. These include Phase I and Phase II site assessments 

and remedial investigations. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The Idaho Land Remediation Act and Rules specify that applications for 

participation in the VCP must include an environmental assessment that conforms to 

ASTM Standard Practice E 1527 or equivalent. The Idaho Land Remediation rules also 

require that specific site assessment information be submitted in support of a voluntary 

remediation work plan proposed under the program. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” The 

Strategic Plan further states that one of the objectives of the Waste Management and 

Remediation Division is to assess and remediate contaminated sites. The Idaho Land 

Remediation Rules require the submittal of specific supporting information when 

developing a remediation work plan.  

The Brownfields Program supports this mission by providing the funds and expertise for 

performing assessments of properties that are economically underutilized due to the 

actual or perceived presence of contamination. The Strategic Plan specifies that the 

Brownfields Program oversee the completion of 12 Brownfields site assessments in 

FY 2012 as a benchmark performance measure for the agency. The program also assists 

willing entities in developing grant applications and implementing work plans for EPA 

Brownfields assessment and cleanup grants. 

 3. What is the value or benefit of the task under review? 

Performing or requiring adequate assessment of contaminated sites is essential to the 

determination of potential risk to human health and the environment. Knowledge of the 

potential risk will allow better decision making as to which sites require cleanup and, for 

those sites that do require it, the development of cost-effective and protective remediation 

strategies. Brownfields assessments and cleanups lead to property redevelopment, 

potentially increased tax revenue, as well as construction and permanent jobs. 

Brownfields assessments also provide a lifeline for counties to be able to evaluate 
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contamination conditions on properties that are taken back on tax deed through 

involuntary acquisition. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all? 

Not providing this task would, in many cases, result in contaminated properties not being 

identified and remediated, resulting in potentially increased risk to human health and the 

environment. In addition, by the Brownfields Program performing an assessment more 

private funds can potentially be available for cleanup. Finally, by not identifying those 

sites where contamination is absent, economic redevelopment of those properties is 

hindered due to the unnecessary stigma of contamination. Properties that might have 

otherwise been assessed or cleaned up via the Brownfields or VCP could end up in 

enforcement under other DEQ or EPA programs.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. The assessment data requirements necessary to support the development of a 

voluntary remediation work plan are clearly outlined in IDAPA 58.01.18.022, Land 

Remediation Rules. The acquisition of these data is guided by industry standards for the 

completion of Phase I and Phase II environmental site assessments, such as those found 

in the ASTM Standard Practices. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The grant-development assistance provided to eligible entities for EPA Brownfields 

assessment grants, and the site assessments conducted by the Brownfields Program, 

provide a critical link to the cleanup of many contaminated sites, many of which are 

conducted through the VCP. These assessments can represent substantial amounts of 

money that participants in the VCP can instead devote to cleanup. In addition, the funds 

used to provide assistance in writing the grants themselves is an effective way to leverage 

a much larger amount of money that can be used for assessment or cleanup when grant 

applications are successful.  

 Remedial/Corrective Action-  B.

These are the specific actions taken to remediate contaminated sites and mitigate risks to 

human health and the environment. They may include the completion of a risk 

evaluation, development of remediation standards and goals, evaluation of remedial 

alternatives and selection of a preferred alternative, as well as a statement of work and 

schedule to meet the remediation goals. 
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 1. Is the task expressly mandated/authorized/neither?. Provide a short explanation. 

Yes. The specific intent of the Idaho Land Remediation Act and Rules is to establish a 

voluntary program for the remediation of contaminated sites in a manner that will protect 

human health and the environment and promote economic revitalization of property. The 

act also provides incentives to program participants to complete voluntary remediation of 

contaminated property through the establishment of property tax reductions and the 

Community Reinvestment Pilot Initiative (Pilot). The Pilot program specifically provides 

state funding to assist eligible property owners in remediation of up to 10 sites. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” The 

Strategic Plan further states that one of the goals of the Waste and Remediation Division 

is to “Protect human health and the environment through proper waste management, 

mitigation, and the remediation of contaminated areas.” The first objective the Waste 

Management and Remediation Division identifies in the Strategic Plan to meet this goal 

is to assess and remediate contaminated sites.  

The Idaho Land Remediation Act and Rules require the submittal of specific supporting 

information when developing a remediation work plan. 

The Brownfields Program supports this mission by providing the funds and expertise for 

evaluating remedial alternatives for cleanup of eligible properties that are economically 

underutilized due to the actual or perceived presence of contamination. The program, in 

limited cases, provides the funding and expertise for cleanup of eligible sites. The 

program also assists willing entities in developing grant applications for EPA 

Brownfields cleanup grants. Entities receiving cleanup grants are expected to enter the 

DEQ VCP. 

 3. What is the value or benefit of the task under review? 

Remediation of contaminated sites through the VCP and Brownfields Programs provides 

an expedited, nonadversarial alternative for willing property owners who, in many cases, 

may not have caused the contamination present on their properties. Remediation leads to 

property redevelopment, potentially increased county property tax revenue, as well as 

construction and permanent jobs. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all? 

If remediation of sites was not performed, the primary goal of the Land Remediation Act 

would not be achieved.  
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The Idaho Land Remediation Act and Rules delineate a straightforward process for 

participants conducting voluntary remediation. This involves submittal of a remediation 

work plan to DEQ, public opportunity to comment on the plan, implementation of the 

approved plan, and demonstration of completion of the work plan tasks and achievement 

of cleanup goals. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Oversight of remediation tasks by DEQ is funded through the collection of oversight 

fees paid by participants so costs to the state are minimized. Only a small portion of 

Brownfields Program grant funding is dedicated directly to either perform remediation 

activities or to evaluate remedial alternatives for sites where cleanup is determined to be 

needed. 

 Program Management C.

These tasks include review of applicant eligibility to participate in the VCP, review and 

approval of remediation work plans, oversight of remediation activities, review and 

approval of completion reports, issuance of certificates of completion and covenants not 

to sue, and for Pilot participants, review, approval, and issuance of cleanup rebates. 

For the Brownfields Program, tasks include the review and inventory of potential sites as 

eligible Brownfields sites, conducting Brownfields assessments and limited cleanups on 

eligible properties, assisting qualifying entities in development of Brownfields 

assessment and cleanup grants, and public outreach regarding funding and partnership 

options for assessment, cleanup, and redevelopment of Brownfields properties. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The Idaho Land Remediation Act and the Land Remediation rules clearly spell out 

the process by which DEQ will implement a voluntary program for the oversight of the 

remediation process for contaminated sites. 

The CERCLA Brownfields Amendments authorize the distribution and expenditure of 

funds to cleanup Brownfields sites and provide funds to the states to enhance their 

response programs’ ability to assess and cleanup contaminated sites. The VCP is a key 

portion of DEQ’s response program capabilities. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission (Strategic Plan) is “to protect human health and preserve the quality 

of Idaho’s air, land, and water for use and enjoyment today and in the future.” The 

Strategic Plan further states that one of the objectives of the Waste and Remediation 

Division is to assess and remediate contaminated sites. The primary focus of the Idaho 

Land Remediation Act and Rules is the remediation of contaminated property to protect 
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human health and the environment and foster economic development. Similarly, the 

focus of the Brownfields Program is to identify those underutilized properties that have 

the perception or existence of contamination and then either remove that perception or 

facilitate the cleanup of contamination where it exists.  

 3. What is the value or benefit of the task under review? 

The remediation of contaminated property is the primary goal of the program envisioned 

by the Idaho Legislature in the Land Remediation Act. The value or benefit of 

remediation is that risk to human health is minimized and property that is vacant or 

underutilized as a result of the contamination can be reused to provide greater economic 

and social benefits. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all? 

If this task were not provided or performed there would likely be inconsistent, less 

effective, and more costly implementation of remediation of contaminated property for 

property owners or responsible parties who want to complete the remediation on a 

voluntary basis.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. VCP program management follows the process delineated in the Idaho Land 

Remediation Act and Rules and is paid for with oversight fees collected from participants 

conducting cleanup. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The management of the VCP program is funded through a combination of EPA 

Response Program grants and by application/oversight fees paid by program participants. 

The Brownfields Program is implemented entirely with EPA response grant funding.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

The Brownfields Program provides technical assistance to counties who have 

involuntarily acquired or are looking to acquire (for redevelopment purposes) potentially 

contaminated sites. While technical assistance is not mandated by the VCP or 

Brownfields Programs, Idaho Code 39-105(f) specifies a duty for DEQ to “assist and 

encourage counties, cities, other governmental units, and industries in the control of 

and/or abatement of environmental pollution.”  
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated. 

Conclusions/Recommendations 

The VCP and Brownfields Programs provide an alternative to traditional remediation programs 

by placing the focus on non-adversarial, expedited cleanups and partnering with willing property 

owners in the assessment and mitigation of risks to human health and the environment while 

fostering economic redevelopment. 

All of the tasks within this cost center are mandated and those mandates are being met. However, 

one area that DEQ does go beyond our mandate is providing technical assistance to counties 

considering clean-up. This activity is consistent with the goals of the cost center and the mission 

of the agency. 

Two incentives to voluntary cleanup participation were approved by the Idaho Legislature: a 

property tax reduction and a Pilot rebate program. The property tax reduction incentive has, for 

multiple reasons, not been utilized to date by any program participants, although eight eligible 

sites have closed. Conversely, the Pilot program, which provides rebates of qualified remediation 

costs (up to $150,000) to a limited number (10) of sites in the VCP, is being fully utilized. The 

maximum number of sites has been reached and four rebates have been issued. Data regarding 

the economic benefits of this Pilot program are currently being gathered. Program experience to 

date indicates that providing incentives to foster voluntary participation and cleanup of 

contaminated sites is a necessary and valuable component of the program but the nature and type 

of incentives may need to be modified. No additional staff would be needed, but legislative 

changes would be required and appropriations may need to be modified. Legislative changes to 

the tax incentives might be needed to make them simpler to implement and more beneficial to 

potential program participants. The Pilot program, while successful, is currently limited by the 

numbers of sites allowed and the total appropriations provided to the program. Legislative 

changes to the Pilot to enhance its effectiveness might involve making the program more widely 

available through adding program flexibility in the number of sites allowed to participate. This 

change may also have to be accompanied by additional appropriations of funds for remediation 

rebates. 

 INL Oversight Program Cost Center 14:

Team:  Susan Burke, Craig Halverson, Lezlie Aller (IFRO), Flint Hall (IFRO) 

Description: The INL Oversight Program monitors the environment within and around the INL 

to evaluate its effects on public health and the environment and provides response to, and 

training for, radiological emergencies. The program also monitors the implementation of legal 

agreements regarding the INL. 
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List of Statutory or other Mandates 

Federal Laws and Rules 

 None 

State Laws and Rules 

 Idaho Code 39-105(3)(h)—EPHA—Includes the powers and duties of the DEQ director 

pertaining to the INL: 

“The establishment, administration and operation of: (i) A network of environmental monitoring stations, 

independent of the United States department of energy, within and around the facilities of the Idaho 

national laboratory to provide authoritative auditing and analysis of emissions, discharges or releases of 

pollutants to the environment, including air, water and soil from such facilities; and (ii) … programs to 

review, analyze, and participate in … proposed actions and projects to ensure the protection of public 

health and the environment.” 

“The Director shall also monitor the implementation of agreements between the United States and the state 

of Idaho related to the operation and environmental protection obligations of the Idaho national laboratory 

and provide periodic information to the governor, the attorney general, the legislature and the people of 

Idaho concerning compliance with such agreements and obligations.” 

“The Director shall have the power to enter into agreements with the United States department of energy in 

order to carry out the duties and authorities provided in this subsection.” 

 Idaho Code 67-802—Grants the governor the power to issue executive orders that have 

the force and effect of law. 

 Executive Order No. 2010-09, signed July 16, 2010—Requires each state agency to 

provide certain actions in the case of a state emergency. 

Other Authorities 

 Environmental Oversight and Monitoring Agreement (Agreement in Principle) 2010. 

Task Review 

Tasks include (A) environmental monitoring, (B) radiological emergency response, (C) impact 

assessment, (D) monitoring compliance with legal agreements. 

 Environmental Monitoring A.

This task collects and analyzes air, water, soil, milk, and external radiation samples 

within and around the INL. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes mandated. Idaho Code 39-105 provides for the establishment, administration, and 

operation of a network of environmental monitoring stations within and around the INL. 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 3 3  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of the 

environment. Monitoring within and around the INL allows DEQ to analyze any impacts 

on the environment and public health and ensure their protection. 

 3. What is the value or benefit of the task under review? 

Monitoring provides the state and public with independent data to verify the INL’s 

impact on human health and the environment.   

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency with a network of environmental monitoring stations 

within and around the INL. 

 5. What would happen if the task was not provided or performed at all? 

The state would not have independent data and analysis of the INL’s impact on human 

health and the environment. The state would have to rely on DOE’s data without 

verification. DOE could choose to reduce or eliminate its monitoring. Public confidence 

in the data could suffer. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Less sampling sites could be used and fewer samples could be taken but the result would 

be a less effective monitoring network. Public confidence in the data could suffer. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within the cost center? Briefly explain? 

No. This is a core task for this program and provides the data that is used for measuring 

environmental and health impacts from the INL. 

 Radiological Emergency Planning and Response B.

This task’s goal is to assess potential human health effects from activity at the INL, 

participate in emergency response drills, maintain 24-hour emergency on-call capability, 

and support responders in identifying, responding to, and minimizing impacts from 

emergency situations involving radioactive materials. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. DEQ has entered into an agreement in principle with DOE that sets out obligations 

for the INL Oversight Program to plan and prepare for radiological incidents at the INL. 

The agreement also obligates the INL Oversight Program to present radiological training 

to local authorities. The EPHA empowers the DEQ director to enter into agreements with 

DOE to carry out programs related to the INL. 
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In addition, this task is mandated through Executive Order of the Governor (No. 2010-09 

signed July 16, 2010), which requires DEQ, through its INL Oversight Program, to 

provide planning and response to radiological emergencies. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task provides DEQ and the state with capabilities to respond to radiological 

emergencies and assess their impact on human health and the environment. 

 3. What is the value or benefit of the task under review? 

The value is providing the state with the capability to respond to radiological 

emergencies through planning and preparedness. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency providing training for, and response to, radiological 

emergencies. It is the only state agency with staff trained to respond to radiological 

incidents at the INL. 

 5. What would happen if the task was not provided or performed at all? 

DEQ would be able to fulfill its requirements under the governor’s executive order and 

the agreement in principle and the state would not have the capability to respond to 

radiological emergencies at the INL and throughout the state. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

This task is being performed in the most effective manner given the funds provided for it. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within the cost center? Briefly explain? 

No. Radiological emergency response capabilities are required by executive order and are 

unique and very important to DEQ and the state as a whole. 

 Impact Assessment C.

Review present and future activities at the INL to assess their potential impacts on human 

health and the environment. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Idaho Code 39-105 provides the DEQ director with the power to establish, 

administer, and operate “programs to review, analyze, and participate in … proposed 

actions and projects to ensure the protection of public health and the environment.” The 

INL Oversight Program reviews documents, data, and other information to ascertain the 

INL’s potential impact on human health and the environment. 
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 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task allows DEQ to assess activities at the INL to determine their potential 

impact on human health and the environment. 

 3. What is the value or benefit of the task under review? 

This task benefits DEQ and the state by providing oversight of activities at the INL and 

assessing how they may affect human health and the environment. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency that assesses INL’s potential impacts on human health 

and the environment. 

 5. What would happen if the task was not provided or performed at all? 

The state would not have independent oversight of activities at the INL. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

This task is being performed in the most effective manner given the funds provided for it. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within the cost center? Briefly explain? 

No. This task is authorized by the EPHA and complements the other tasks in this cost 

center. 

 Program Implementation D.

This task provides administrative support, public information, information technology 

support, and grant tracking and reporting. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Implementation tasks are inherent in any program. Additionally, the agreement in 

principle obligates the INL Oversight Program to carry out certain functions such as 

public information and grant tracking and reporting. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. This task supports all the other tasks in the cost center that provide for protection of 

public health and the environment. It allows the INL Oversight Program to manage its 

DOE grant, which funds most of the tasks in the cost center. 

 3. What is the value or benefit of the task under review? 

The benefit to DEQ is support for the other tasks in the cost center and to allow 

management of the funds for the cost center. 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The support from this task is specific to the INL Oversight Program. 

 5. What would happen if the task was not provided or performed at all? 

The other tasks in the cost center would be much harder to perform without the support 

from this task. DEQ could be in jeopardy of losing its DOE grant provided under the 

agreement in principle. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

This task is being performed in the most effective manner given the funds provided for it. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within the cost center? Briefly explain? 

No. This task supports the other tasks provided under this cost center. 

 Compliance with Legal Agreements E.

Legal agreements that DOE has signed with the State of Idaho are monitored and tracked 

by DEQ to determine compliance and progress on cleanup obligations at the INL. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated under the EPHA requirement for the DEQ director to monitor 

these legal agreements. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task contributes to the mission by ensuring that DOE meets its obligations to 

clean up the INL thus protecting human health and the environment. 

 3. What is the value or benefit of the task under review? 

The value of the task is to ensure that DOE removes nuclear waste from the state. The 

removal of the waste then provides for a better environment in the state. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency overseeing these legal agreements. 

 5. What would happen if the task was not provided or performed at all? 

The DOE might choose to disregard its obligations without the state knowing and the 

environment would not be cleaned up. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. DEQ oversight is required by state law and it is being met in a costly and effective 

manner. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within the cost center? Briefly explain? 

No. This task is covered by state general funds while the other tasks in this cost center are 

covered by a DOE grant. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

All the tasks being performed are required by state law or agreement in principle 

requirements. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

All tasks listed are required and support DEQ’s mission to protect human health and the 

environment and should continue. 

Conclusions/Recommendations 

The INL Oversight Program gives the state the unique opportunity for oversight of DOE 

operations and impacts that fall outside the regulatory arena. It provides the state and citizens 

with resources in the event of a radiological emergency and an avenue to educate the public 

regarding impacts to the environment and public health.  

We have been able to meet our goals and objectives for the agreements that we operate under. 

Water Quality Division 

 Safe Drinking Water Program Cost Center 15:

Team:  Lance Nielsen, Jerri Henry, Bryan Zibbell, Don Lee, Curtis Stoehr, Anna Moody 

(LRO), Brandon Lowder (BRO) 

Description:  DEQ provides technical assistance, training, guidance, and support to public 

water systems so they are able to produce and deliver safe and reliable drinking water. This is 

accomplished by ensuring that public water systems are located, designed, constructed, operated, 
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maintained, and protected to reliably meet health-based drinking water standards to avoid 

waterborne disease outbreaks.  

List of Statutory Basis or other Mandates 

Federal Laws and Rules  

 Title 42 USC § 300f et seq., Safe Drinking Water Act (SDWA) as amended in 1996—

This is the main federal law that provides authority to regulate public water systems. The 

SDWA authorizes EPA to set national health-based standards for drinking water and 

provides for a multiple barrier approach to protect drinking water. 

 40 CFR Part 141, National Primary Drinking Water Regulations—The regulations that 

outline the standards and requirements for public water systems. 

 40 CFR Part 142, National Primary Drinking Water Regulations Implementation—The 

regulations that outline the requirements for states to have primary enforcement authority.  

State Laws and Rules 

 Idaho Code 37-2102, Idaho Food, Drug, and Cosmetic Act, Domestic Water and Ice—

This state statute provides the authority to regulate ice and public water.  

Any person or persons, corporation or corporations, or officers of a municipality, owning or 

maintaining any plant or public water system as defined in rules of the department, for the supply 

to the inhabitants of this state, or any part thereof, of water for domestic purposes shall protect the 

same and keep it free from all impurities and all other foreign substances which tend to injure the 

health of the ultimate consumers of such water, whether such impurities or foreign substances are 

chemical or bacterial. 

 Idaho Code 39-105(3)(b), 108, 109, 116, 116A, 118 and 119, Idaho Environmental 

Protection and Health Act—These sections of Idaho Code provide authority for the 

enforcement of rules related to public water supplies; development of and 

implementation of a capacity development strategy to ensure public water systems have 

technical, managerial, and financial capacity; investigation, inspection, and enforcement 

of rules related to public water systems; engineering plan and specification review; and 

the collection of fees for service. 

 IDAPA 58.01.08, Idaho Rules for Public Drinking Water Systems—The state rules that 

provide specificity in implementing the federal and state statutes and regulations related 

to public drinking water systems. 

Other Authorities 

 Water Quality Environmental Performance Partnership Agreement for Calendar Year 

2012—This is an agreement between DEQ and EPA, Region 10, that serves as a work 

plan. 

 Memorandum of Agreement between DEQ and the Department of Health and Welfare, 

Division of Health dated June 2001—This MOA outlines general risk assessment roles 

related to environmental risk assessment and communication.  

 Memorandum of Understanding between DEQ and the Idaho Rural Water Association 

dated October 4, 2011—This MOU provides an agreement to maximize technical 

assistance, training, and support for drinking water and wastewater systems in Idaho. 
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Task/Activity Review 

Tasks include (A) program management, (B) data management (SDWIS) and reporting, 

(C) outreach and technical assistance, (D) conduct sanitary survey inspections, and (E) respond 

to acute contamination events. 

 Safe Drinking Water Program Management A.

Promulgate state standards/rules for National Primary Drinking Water Standards; develop 

guidance and policy; facilitate drinking water system compliance with health-based 

standards to avoid waterborne disease outbreaks; provide for a laboratory certification 

program; encourage mutual assistance between public water systems; and enforce 

drinking water standards at public water systems to protect customers and consumers. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes. The SDWA of 1974, and as amended in 1986 and 1996, authorized EPA to establish 

safe drinking water standards and provides states that meet criteria to have primary 

enforcement authority.  

40 CFR Part 142 establishes implementation procedures for states to meet and maintain 

primary enforcement authority. Under the authority of subsection 142, Idaho has 

established a primacy program for the primary enforcement responsibilities for public 

water systems in the state. 

The Idaho legislature has given the Idaho Board of Environmental Quality the authority 

to promulgate rules governing the quality and safety of drinking water, pursuant to 

Title 37, Chapter 21, and Title 39, Chapter 1, Idaho Code. The Idaho legislature has 

approved rules regulating public water systems (IDAPA 58.01.08). 

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. DEQ’s mission, as defined in the Strategic Plan, is “to protect human health and 

preserve the quality of Idaho’s air, land, and water for use and enjoyment today and in the 

future.” This is congruent with the SDWA, as amended in 1996, which authorizes EPA to 

set national health-based standards for drinking water to protect against both naturally 

occurring and man-made contaminants that may occur in drinking water, and 40 CFR 

142, which provides states with primary enforcement responsibility in order to meet the 

SDWA standards. 

The Strategic Plan identifies that DEQ will (1) ensure customers served by regulated 

public water systems are receiving safe and reliable drinking water; (2) assist public 

water systems in protecting their drinking water sources from contamination; and 

(3) provide financial assistance to public water systems for facility improvements and 

source water protection. 

 3. What is the value or benefit of the task/activity under review? 

The value of the task ensures that public water systems are able to produce and deliver 

safe and reliable drinking water to the citizens of Idaho by ensuring that public water 
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systems are located, designed, constructed, operated, maintained, and protected to 

reliably meet the health-based drinking water standards developed by EPA. 

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to regulate public drinking water systems. 

DEQ contracts with the seven local district health departments in the state to oversee the 

smaller systems but the tasks are not duplicative. 

 5. What would happen if the task/activity was not provided or performed at all? 

From an oversight perspective, compliance with the primacy enforcement responsibility 

requirements is conducted annually by the EPA to ensure the state complies with the 

requirements set forth in 40 CFR Part 142. If, upon review, EPA determines that the state 

no longer meets the requirements of 40 CFR Part 142, EPA shall initiate proceedings to 

withdraw primacy approval (40 CFR 142.17). The state could lose primacy. 

Should Idaho fail to perform these tasks and lose primacy, the obligations for water 

systems would continue to exist and EPA would assume responsibility for the protection 

of public health at public water systems in the state of Idaho. It would be expected that 

timeliness of services would be diminished, the level of technical assistance and service 

would be negatively affected, and attention to detail would suffer without the services 

provided by DEQ. 

From a public health perspective, the loss of this task could result in public water systems 

not meeting health-based standards with potential adverse public health impacts. 

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity? 

No. As identified above, these activities are required to maintain primacy of the drinking 

water program. DEQ is subject to periodic audits by EPA to ensure the federal minimum 

requirements are fully implemented and tasks are performed in accordance with the 

approved state primacy program.  

The drinking water program has been taking great strides to provide services to the public 

more efficiently over the past several years by developing online tools and access to 

information and resources. Cooperative agreements between third-party service providers 

have also helped focus efforts and build capacity for public water systems. 

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center? 

No. Funding for the core drinking water program is provided by the federal Public Water 

System Supervision (PWSS) Grant as part of an annual appropriation by EPA under 

Section 1443(a) of the SDWA as well as fees collected for services from public water 

systems as allowed by Idaho Code 39-119. There are also federal set-aside grants from 
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the Drinking Water State Revolving Fund. There are no state general funds used in the 

Safe Drinking Water Program. 

The funding sources for the drinking water program have specific requirements that are 

included as part of other cost centers in the Safe Drinking Water Program cost center 

such as for conducting sanitary surveys, data management and reporting, outreach and 

technical assistance, and responding to contamination events. 

Additionally, as part of the grant requirements and approval of a primacy program, DEQ 

is required to provide documentation pertaining to the following: 

a. State statutory and regulatory provisions authorizing the adoption and enforcement of 

state primary drinking water regulations and a brief description of state procedures for 

administrative or judicial action with respect to public water systems not in 

compliance with such regulations. 

b. The state's program activity to ensure that the design and construction of new or 

substantially modified public water system facilities will be capable of compliance 

with the requirements of the state primary drinking water regulations. 

c. A brief description of the state's laboratory approval or certification program, 

including the name(s) of the responsible state laboratory officer(s) certified by the 

administrator. 

d. Identification of laboratory facilities, available to the state, certified or approved by 

the administrator and capable of performing analytical measurements of all 

contaminants specified in the state's primary drinking water regulations. 

 Data Management (SDWIS) and Reporting B.

This task includes data collection and entry; data management and compliance decision 

support; and quality assurance (QA) and data reporting to EPA and the public. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes, the task is mandated. The primacy agreement that DEQ has for the Safe Drinking 

Water Program requires DEQ to comply with the EPA federal regulations, which include 

requirements for record keeping and reporting. 

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” DEQ’s strategic plan 

identifies that DEQ will “protect human health through the delivery of safe and reliable 

drinking water from public water systems.” SDWIS (Safe Drinking Water Information 

System) is used by DEQ as a compliance assistance tool in implementing Idaho’s 

drinking water rules to control and regulate the design, construction, operation, 

maintenance, and quality control of public drinking water systems. This enables the state 

to provide a degree of assurance that such systems are protected from contamination and 

maintained free from contaminants that may injure the health of the consumer. 
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 3. What is the value or benefit of the task/activity under review? 

The value of this task is that it enables DEQ to quickly identify noncompliance issues 

that could adversely affect the health of Idahoans. When problems are identified, DEQ 

redirects resources to assisting the water system owners in correcting the problem(s) to 

ensure a safe and reliable drinking water source for the community. The benefit to the 

consumer is that they have confidence in the safety of their drinking water. There is 

another overall benefit in that DEQ uses the data management system to report required 

information to EPA to satisfy primacy requirements so that the state can continue to 

implement the program in lieu of EPA. 

In addition, since DEQ is determining compliance rather than EPA, DEQ is able to 

provide for better and timelier identification of compliance problems to Idaho public 

water systems and more flexibility in resolving compliance issues.  

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to operate the Safe Drinking Water Program 

in Idaho in lieu of EPA. 

 5. What would happen if the task/activity was not provided or performed at all? 

EPA may revoke State of Idaho DEQ primacy in the program under 40 CFR 142.17: 

“When, on the basis of the Administrator's review or other available information, the 

Administrator determines that a State no longer meets the requirements set forth in 

40 CFR part 142, subpart B, the Administrator shall initiate proceedings to withdraw 

primacy approval.” 

If data management and reporting was not performed by DEQ, Idaho could lose primacy, 

and EPA would operate the drinking water program in Idaho. This would result in 

inferior public health protection and provide far less services to public water systems in 

Idaho. 

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity? 

No. As noted above, data management and reporting are required to maintain primacy. 

DEQ is periodically audited by EPA to ensure that state and federal requirements are 

fully implemented. Funding from EPA is used to implement this task. Idaho reviewed 

alternative databases prior to purchasing SDWIS/State and found SDWIS/State to be the 

most cost effective. Because the majority of states use SDWIS/State, there is a cost 

savings in sharing various tools and information designed specifically for SDWIS/State. 
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 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center? 

No. As noted above, data management and reporting are required to maintain primacy. 

SDWIS is the database of record for the drinking dater program. Shifting or reducing 

resources from SDWIS could jeopardize state primacy.  

 Outreach and Technical Assistance C.

Facilitate and provide training and technical educational for public water systems and 

their operators to aid them in complying with health-based drinking water standards; 

build public water system technical, managerial, and financial capacity; collaborate with 

IBOL and Water and Wastewater Professionals Board regarding certifying public water 

system operators; and provide easy access for public water systems and their customers 

to critical drinking water information by posting water quality, monitoring requirements, 

schedules, and regulations on the Internet. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes. With primacy of the Drinking Water Program, the administrator (EPA) requires that 

a defined percentage of the population is served water that is safe to drink. Outreach and 

technical assistance is one of the primary mechanisms through which this outcome is 

achieved. 

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” DEQ’s strategic plan 

identifies that DEQ will “protect human health through the delivery of safe and reliable 

drinking water from public water systems.” Outreach and technical assistance is one of 

the primary mechanisms through which this outcome is achieved. 

 3. What is the value or benefit of the task/activity under review? 

The benefit of this task is that it ensures that the customers of public water systems are 

served a safe and reliable supply of drinking water, which is critical to the health and 

economic viability of communities throughout the state.  

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to operate the Drinking Water Program in 

Idaho. However, DEQ coordinates our outreach and technical assistance efforts with the 

following entities who offer some training and technical assistance: American Water 

Works Association, Idaho Rural Water Association, Rural Community Assistance 

Corporation, and the Boise State Environmental Finance Center.  
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 5. What would happen if the task/activity was not provided or performed at all? 

From a public health perspective, if this task were not performed it would ultimately 

result in fewer customers of water systems throughout the state being served safe and 

reliable drinking water.  

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity? 

No. DEQ is currently exploring and implementing cost-saving alternatives to deliver 

better and timelier technical assistance and outreach. Examples of this include the 

Autodialer sampling reminders, website updates, and greater use of our technology 

platform, thereby freeing existing staff members to utilize their expertise in delivering 

more specific assistance to those systems in greatest need. 

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center? 

No. Ultimately the waters systems rely upon our expertise to assist them in navigating the 

regulatory structure and requirements. We explain and clarify the rules for them and 

engage them in decision making, as appropriate, through the Idaho Drinking Water 

Advisory Committee. 

 Conduct Sanitary Survey Inspections D.

Provide a routine inspection program to ensure public water systems are properly 

operated and maintained. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes. 

Federal Mandates 

 40 CFR 142.10(b)(2) lists a condition of state primacy where states are required to 

have “a systematic program for conducting sanitary surveys of public water 

systems in the State, with priority given to sanitary surveys of public water 

systems not in compliance with State primary drinking water regulations.” 

 40 CFR 142.16(b)(3)(i) requires that, “the State must conduct sanitary surveys for 

all surface water systems (including groundwater under the influence) that address 

the eight sanitary survey components listed in paragraphs (b)(3)(i)(A) through (H) 

of this section no less frequently than every three years for community systems 

and no less frequently than every five years for noncommunity systems.” 

 40 CFR 142.16(o)(2)(i) states, “the State must conduct sanitary surveys that 

address the eight sanitary survey components listed in this section no less 

frequently than every three years for community water systems, except as 

provided in paragraph (o)(2)(iii) of this section, and every five years for non-

community water systems.” 

State Authority 
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 The Idaho legislature has given the Idaho Board of Environmental Quality the 

authority to promulgate rules governing quality and safety of drinking water, 

pursuant to Title 37, Chapter 21, and Title 39, Chapter 1, Idaho Code. The Idaho 

legislature has approved rules regulating public water systems (IDAPA 58.01.08). 

 IDAPA 58.01.08.302 directs the department to, “…conduct a sanitary survey of 

all public water system which use surface water or ground water under the direct 

influence of surface water,” and IDAPA 58.01.08.303 states that “the Department 

shall conduct a sanitary survey of all public water systems that use ground water.” 

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” DEQ’s strategic plan 

further elaborates that DEQ will “protect human health through the delivery of safe and 

reliable drinking water from public water systems.” Routine sanitary survey inspections 

are essential in fulfilling this mission by evaluating everything from physical 

components, such as wells, treatment, distribution systems, and water storage, to 

elements such as management and operation practices. They ensure that any deficiencies 

that may jeopardize public health are corrected. The strategic plan also outlines that DEQ 

will “conduct comprehensive sanitary survey inspections at public water systems to 

ensure they are properly maintained and operated.” 

 3. What is the value or benefit of the task/activity under review? 

Routine sanitary surveys enable the state to protect public health and reduce the risk of 

waterborne disease outbreak by determining if a regulated public water system is 

producing and delivering safe drinking water to its customers through evaluating 

compliance with federal and state drinking water regulations. 

Sanitary surveys further benefit the state by educating water system operators, providing 

technical assistance and an evaluation of potential risk for each system. Information 

gained through sanitary survey inspections allows the state to better evaluate reductions 

in monitoring requirements as well as reductions or resolution of formal enforcement 

actions. They garner increased communication between the state drinking water 

personnel and public water systems and provide a more transparent regulatory process. 

As with many state-operated inspection programs, sanitary survey inspections conducted 

by DEQ rather than EPA allow DEQ to provide a better and more timely identification of 

compliance problems and more flexibility in resolving compliance issues. 

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to regulate public drinking water systems. 

DEQ contracts with the seven local district health departments to perform public drinking 

water duties such as performing sanitary surveys for very small systems, but the tasks are 

not duplicative. 
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 5. What would happen if the task/activity was not provided or performed at all? 

Review of compliance with the primacy enforcement responsibility requirements is 

conducted annually by EPA to ensure the state complies with the requirements set forth 

in 40 CFR Part 142. If, upon review, EPA determines that the state no longer meets the 

requirements of 40 CFR Part 142, EPA shall initiate proceedings to withdraw primacy 

approval (40 CFR 142.17). The state could lose primacy. 

If Idaho loses primacy, the regulated public water systems will still be required to have 

sanitary survey inspections performed. EPA would assume responsibility for these 

sanitary surveys in the state of Idaho, and the timeliness of these services would diminish 

as well as the level of technical assistance and service. Attention to detail and 

communication between public water systems and the state would suffer without these 

services being performed by local DEQ staff. 

As a result of the reduction in technical assistance and oversight, there is a strong 

likelihood that public health protection would also decline, as systems struggling to meet 

health-based standards may not receive the level of assistance needed. 

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity? 

No. As identified above, sanitary survey inspections are one of the many elements that 

are required to maintain primacy of the drinking water program, and the criteria for 

evaluation is fairly specific. DEQ is subject to periodic audits by EPA to ensure the 

federal minimum requirements are fully implemented and tasks are performed in 

accordance with the approved state primacy program.  

The Drinking Water Program has been taking great strides to streamline the sanitary 

survey process and improve efficiency. This process is constantly evolving as new 

technologies become available. 

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center? 

No. As previously described, sanitary survey inspections are required by the state to 

maintain primacy. The funding sources for the Drinking Water Program have specific 

requirements including sanitary surveys. The performance partnership agreement 

between EPA and DEQ requires reporting on the number of sanitary surveys completed, 

as well as the percentage of public water systems with current sanitary surveys (typically 

3 or 5 year frequency). This reporting is required in order to assess the main purpose of 

the Idaho Rules for Public Drinking Water Systems and whether public water systems 

that “are located, designed, constructed, operated, maintained and protected to reliably 

meet drinking water health-based standards.” Redirecting funds from sanitary surveys to 

another activity would cause the state to fall behind in completing the percentage of 

inspections that are necessary to assess this purpose of the rules. 
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 Respond to Acute Contamination Events E.

This task requires timely response to violations of health-based standards and assists with 

diagnosis and resolution of contamination problems. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes. This activity is expressly authorized through Idaho’s primacy authority of the 

National Primary Drinking Water Regulations and their implementation (40 CFR 141 

and 142), which Idaho implements through the Idaho Rules for Public Drinking Water 

Systems (IDAPA 58.01.08).  

IDAPA 58.01.08.001.02 states the purpose of these rules is “to control and regulate the 

design, construction, operation, maintenance, and quality control of public drinking water 

systems to provide a degree of assurance that such systems are protected from 

contamination and maintained free from contaminants which may injure the health of the 

consumer.” 

DEQ’s timely response to acute contamination events and assistance with diagnosis and 

resolution of contamination problems specifically targets the prevention, reduction, 

and/or elimination of potential health injuries caused by contaminated drinking water. 

Public water systems are required to follow procedures for acute health risks as soon as 

practical but no later than 24 hours after the system learns of the violation; these 

procedures include consultation with DEQ (the primacy agency) (40 CFR 141.202). 

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. Response to acute contamination events is consistent with DEQ’s mission to 

“protect human health and preserve the quality of Idaho’s…water for use and enjoyment 

today and in the future,” as well as DEQ’s Strategic Plan directive to “ensure customers 

served by regulated water systems are receiving safe and reliable drinking water.”  

 3. What is the value or benefit of the task/activity under review? 

The value and benefit of the task/activity are the prevention, reduction, and/or elimination 

of potential health injuries caused by contaminated drinking water. 

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency authorized to regulate public drinking water systems. 

DEQ contracts with the seven local district health departments in the state to oversee the 

smaller systems, but the tasks are not duplicative. In the case of disease outbreaks caused 

by contaminated drinking water, the state works in collaboration with the district health 

departments to resolve problems. 

 5. What would happen if the task/activity was not provided or performed at all? 

Public water systems are required to respond to acute contamination events within 

24 hours of a violation and consult with DEQ. This consultation includes compliance 
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assistance to provide public notification, diagnose and resolve contamination events, and 

potentially increase monitoring requirements where necessary/required to protect public 

health.  

If DEQ did not perform this task, several insults to the agency’s mission may occur; 

public water systems may not meet health-based standards, which could result in adverse 

impacts to public health, and by not fully implementing requirements of 40 CFR 142, the 

state could lose primacy with oversight returned to EPA. In addition, long-term 

detrimental effects on the health and welfare of Idaho citizens could greatly impact the 

economic vitality and stability of the state of Idaho.  

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity? 

No. Responding to acute contamination events is directly related to specific events in 

time that are not planned. Direct involvement with water systems is necessary to protect 

the health and safety of Idaho’s citizens by providing compliance. 

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center? 

No. This task/activity is site and event specific. It is integral to DEQ’s mission, as well as 

a core requirement of the state’s primacy of the drinking water program. However, this 

activity is complimented by other tasks and activities such as outreach and technical 

assistance and sanitary surveys. These additional tasks increase a water system’s capacity 

to respond to contamination events, as well as identify potential deficiencies that may 

introduce contamination into drinking water. 

Mandate Review/Gap Analysis 

 List tasks/activities NOT mandated that we ARE doing. Do they support our 

mission? Why are we doing them?  

None.  

 List tasks/activities that ARE mandated but NOT done. Do they support our 

mission? Why aren’t we doing them?  

None. However, see the conclusions/recommendations section below regarding 

additional federal rules that are scheduled to be promulgated in the near future and the 

associated workload and tasks.  

 List tasks/activities that ARE mandated and ARE done. Do they support our 

mission? Should they continue to be mandated?  

All tasks listed are mandated and are likely to continue to be mandated. All of the tasks 

support DEQ’s mission “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” DEQ’s strategic plan 

identifies that DEQ will “protect human health through the delivery of safe and reliable 

drinking water from public water systems.” All of the tasks are necessary to ensure the 

sustained production and delivery of safe drinking water for Idahoans. 
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Conclusions/Recommendations 

The Idaho Safe Drinking Water Program implements, in lieu of EPA, the Safe Drinking Water 

Act, which governs the production and delivery of drinking water at public water systems. The 

State of Idaho adopted the National Primary Drinking Water Regulations by reference, with the 

result that safe drinking water regulation in Idaho is neither more nor less stringent than the 

federal regulations, and which provides all of the flexibility afforded by the federal regulations.  

Additional workload has been forecasted for the Safe Drinking Water program. The federal 

government is planning to promulgate the following rules in the near future:   

 Revised Total Coliform Rule—expected final 2012 

 Lead/Copper Revisions—expected final 2013/2014 

 Hexavalent Chromium—proposed final 2014/2015 

 Perchlorate—proposed final 2014 

 Carcinogenic Volatile Organic Compounds—expected final 2014/2015 

 Fluoride—revision expected final 2015/2016 

DEQ will need to adopt these rules to maintain primacy. There will be an additional level of 

effort for DEQ to promulgate and require compliance with these new rules, and for public water 

systems to implement them. Additionally, the sanitary survey inspections are federally mandated 

and recently promulgated rules have increased the frequency from once every 5 years to once 

every 3 years. Workload will increase with these additional inspections.  

All of the tasks associated with this cost center are mandated by state or federal laws and we are 

currently meeting those mandates. There is no need to change this program at this time; however, 

we anticipate the need for additional staff to accommodate promulgation of new rules and 

conducting increased inspections. Moreover, as the economy rebounds and communities build 

additional housing and infrastructure, the demand for technical and compliance assistance will 

grow. Increased staff resources will be required to meet their needs and fulfill our requirements 

for primacy. (Note: DEQ is unable to accurately scope the level-of-effort associated with un-

promulgated rules. After the federal rules are promulgated, DEQ will accurately scope the new 

workload when we submit the Preliminary Administrative Rule Forms.)  

 Engineering Review of Drinking Water Cost Center 16:

and Wastewater Facilities 

Team:  Jerri Henry, Mike Piechowski, AJ Maupin, Mike Camin (CRO), Brian Reed 

(TFRO), Greg Eager (IFRO) 

Description:  DEQ provides engineering plan review and approval to ensure drinking water and 

wastewater facilities are properly located, designed, constructed, and operated so they are able to 

produce safe drinking water and treat wastewater to standards that are protective of the 

environment; inspects construction; and verifies “as-built” plans. 
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List of Statutory Basis or other Mandates: (Include brief description) 

Federal Laws and Rules: 

 40 CFR 142.10(b)(5)—Federal primacy requirement to ensure new or modified public 

water systems will meet primary drinking water regulations. 

State Laws and Rules: 

 Idaho Code 39-118, Idaho Environmental Protection and Health Act—Provides 

authority for engineering review activities. 

 Idaho Code 50-1326—Provides authority to DEQ to lift or reimpose sanitary restrictions 

associated with land development for public water or public sewer. (See also Interagency 

Memorandum of Understanding between the DEQ and the Health Districts under the 

Other Authorities section below.) 

 IDAPA 58.01.03, Individual/Subsurface Sewage Disposal Rules—State rules 

documenting issuance of installation permits, installer licenses, and oversight of system 

design and construction. 

 IDAPA 58.01.08, Idaho Rules for Public Drinking Water Systems—State rules for 

implementing the Idaho EPHA and the Federal SDWA. 

 IDAPA 58.01.16, Wastewater Rules—State rules for establishing procedures and 

requirements for the planning, design, and operation of wastewater facilities. 

Other Authorities: 

 Interagency Memorandum of Understanding between DEQ and the Idaho Division of 

Building Safety, Plumbing Bureau dated 2003—Provides agreement on jurisdictional 

matters for review of plumbing and plumbing-related systems associated with public 

water and sewer systems and private sewer systems. 

 Interagency Memorandum of Understanding between DEQ and the District Health 

Departments dated 2007—This MOU provides a process and delegates DEQ’s authority 

to the health districts regarding lifting or reimposing sanitary restrictions for public 

drinking water or sewer systems and private sewer systems. 

 Water Quality Performance Partnership Agreement (PPA) between DEQ and the EPA for 

calendar year 2012—The PPA outlines DEQ and Region 10 EPA priorities and defines 

expected environmental outcomes. Component 5 identifies review of plans for 

wastewater facility construction. Component 7 identifies plan and specification review 

for public drinking water systems. 

Task/Activity Review 

Tasks include (A) Engineering Plan and Specification Review, (B) Review and Approve 

Operation and Maintenance Manuals, (C) Review and Approve Plans for New Public Water and 

Wastewater Systems. 

 Complete Engineering Plan and Specification Review A.

This task includes ensuring that public drinking water and wastewater facilities are 

properly located, designed, and constructed; inspecting construction and verifying “as-
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built” plans; verifying that facilities are built as designed; reviewing and approving 

facility plans; and reviewing and approving preliminary engineering reports. 

 1. Is the task/activity expressly mandated/authorized/neither? 

Yes. Idaho Code 39-118 charges DEQ to review engineering plans and specifications and 

record or “as-built” plans and specifications for new or modified public drinking water 

and wastewater facilities using applicable regulations. Also, 40 CFR 142.10 requires that 

the state, as the primacy agency, will ensure that all new or modified public water 

systems will meet primary drinking water regulations. 

The “Individual/Subsurface Sewage Disposal Rules,” IDAPA 58.01.03, establish 

limitations on the construction and use of individual and subsurface sewage disposal 

systems and establish the requirements for obtaining an installation permit and an 

installer’s registration permit. These rules apply to every individual and every subsurface 

and wastewater treatment system in Idaho. 

The “Idaho Rules for Public Drinking Water Systems,” IDAPA 58.01.08, are the state 

rules for implementing the Idaho EPHA and the federal SDWA. These rules provide 

requirements for preparation, review, and approval of plans and specifications, facility 

plans, engineering reports, and record drawings. 

The “Wastewater Rules,” IDAPA 58.01.16, are the state rules for establishing procedures 

and requirements for the planning, design, and operation of wastewater facilities. These 

rules provide requirements for preparation, review, and approval of plans and 

specifications, facility plans, engineering reports, and record drawings.  

Idaho Code 50-1326 mandates that DEQ issue a certificate of approval to lift sanitary 

restrictions on new developments based on approval of water and sewage facilities.  

 2. Does the task/activity support and contribute to the mission of the agency? 

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” This task ensures that 

Idaho has safe and adequate infrastructure for drinking water and wastewater systems.  

 3. What is the value or benefit of the task/activity under review?  

DEQ review and approval of drinking water and wastewater design documents ensures 

that drinking water and wastewater infrastructure projects are adequate to protect human 

health and the environment. This is accomplished by ensuring that minimum design 

standards and location requirements for the construction of public drinking water and 

wastewater infrastructure are met. DEQ review provides consistent and equitable 

methods of ensuring minimum design standards and operating criteria are attainable by 

our communities’ water and wastewater systems.  
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 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it?  

No. DEQ’s role in construction plan and specification review has been split with other 

entities. For example, the Qualified Licensed Professional Engineer (QLPE) process, 

mandated by Idaho Code 39-118, provides city, county, quasimunicipal corporations, or 

regulated public utilities the opportunity and authority to review specific drinking water 

and wastewater projects. The scope of these QLPE reviews is limited to plan and 

specification review of simple water and wastewater main extensions and does not 

replace DEQ review authority for project-specific documents. Review authority for 

facility plans and record drawings are solely that of DEQ. 

 5. What would happen if the task/activity was not provided or performed at all?  

Without review and approval of plans and specifications for the construction and 

modification of public drinking water and wastewater systems, it is likely that 

constructed infrastructure would be inconsistent and potentially substandard. Proper 

operation may be difficult and this would also increase the potential for detrimental 

impacts to human health and the environment. 

For drinking water, DEQ must maintain a program for ensuring all new or modified 

drinking water systems meet primary drinking water regulations. The plan and 

specification review program satisfies this primacy requirement. The failure to have the 

plan and specification review process could jeopardize primacy for Idaho’s drinking 

water program. 

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity?  

Possibly. There does not appear to be a readily identifiable or easily adopted alternative 

to regulatory review of construction plans and specifications. Potentially, the addition of 

fees for plan and specification reviews could reduce the costs to DEQ for this activity, 

particularly for wastewater. Drinking water is partially funded through a fee structure. 

Charging fees for wastewater plan and specification review would reduce the burden to 

the general fund and has the potential to reduce the multiple iteration review process due 

to improving the quality of the submittals.  

Also, third-party review, similar to the QLPE process, could be utilized but it is unclear if 

a financial benefit would be realized by the customer or the agency. There would be the 

potential for varied and inconsistent review, which would yield varied and inconsistent 

designs. This could result in drinking water not meeting acceptable quality standards and 

wastewater facilities that do not generate effluent of sufficient quality to protect public 

health and Idaho’s surface and ground water resources. Ultimately, the state and other 

parties could be spending time and resources managing and repairing substandard 

facilities. 
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 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center?  

No. Preliminary design documents, including facility plans and engineering reports, 

construction plans and specifications, and record drawings, are the primary methods for 

ensuring proper location, design, and construction of public drinking water and 

wastewater facilities in Idaho.  

 Review and approve Operation and Maintenance Manuals B.

Pursuant to plan and specification review requirements listed under task assignment A, an 

operation and maintenance manual shall be provided to DEQ for all new public water and 

central wastewater treatment facilities. The manual includes the following contents: daily 

operating instructions, operator safety procedures, location of valves and other key 

system features, parts list and parts order form, and information for contacting the 

operator, parts suppliers, plumbers, etc. An operational trouble-shooting section shall also 

be supplied to the public utility as part of any proprietary unit installed in system 

facilities. 

 1. Is the task/activity expressly mandated/authorized/neither?  

Yes. DEQ is required to review key operational and managerial capabilities associated 

with public water and central wastewater treatment facilities as part of the plan and 

specification review process in Idaho Code 39-118. DEQ’s review of facility operation 

and maintenance manuals is critical when determining whether a respective facility 

owner/operator has the necessary technical and managerial blueprint to operate and 

maintain public water supply or central wastewater facilities constructed.  

The relevant IDAPA rule sections are 58.01.08.501.07.12 for drinking water, 

58.01.03.013.07 for subsurface sewage disposal, and 58.01.16.425 for wastewater.  

 2. Does the task/activity support and contribute to the mission of the agency?  

Yes. DEQ’s mission is “to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future.” DEQ’s review of the 

facility operation and maintenance manual ensures that the necessary operational tools 

are available to the operator now and throughout the useful life of the facility. 

 3. What is the value or benefit of the task/activity under review?  

DEQ’s review of public water and central wastewater facility operation and maintenance 

manuals provides assurance that manual content meets state rules. DEQ review ensures 

that systems have an operation and maintenance manual that safeguards the system and 

provides continuity of operations, particularly during upset conditions.  

 4. Does the task/activity duplicate or overlap in any way another entity’s 

functions? If so, how and why are we doing it?  

No. No other entity is providing this function. 
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 5. What would happen if the task/activity was not provided or performed at all? 

The prepared facility operation and maintenance manual may or may not be sufficient 

and compliant with state requirements prior to use by the client. Also, an operations and 

maintenance manual may not be created. Potentially, the lack of an adequate operations 

and maintenance manual could result in service disruptions. Should an operator of a 

properly equipped and configured facility fail to receive documentation illustrating the 

operational tools available to perform his/her job, the outcome could be hazardous to 

human health and the environment.  

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity?  

Potentially, this review could be conducted by a third-party licensed consulting engineer 

if allowed by the rules. However, it is unlikely that the cost would be lower than an 

equivalent review provided by a state engineer. 

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center?  

No. DEQ review of water and wastewater operation and maintenance manuals prior to 

start-up provides a benefit by ensuring facilities have adequate instructions for operations 

and maintenance. This component is part of the plan and specification review process. 

 Review and Approve Technical, Financial, and Managerial Plans for New Public C.

Water and Wastewater Systems 

Verify that proposed new or materially modified public water and wastewater systems 

have the capacity to sustainably deliver safe drinking water and process wastewater to 

safeguard the environment. The review of technical, financial, and managerial (TFM) 

documentation is also required to ensure that all aspects of IDAPA 58.01.08 (Idaho Rules 

for Public Drinking Water Systems) and IDAPA 58.01.16 (Wastewater Rules) are 

continuously met when delivering potable water to customers and discharging processed 

effluent to waters of the state of Idaho. These TFM requirements are health based, such 

as meeting all primary drinking water standards; operationally based, such as meeting 

minimum pressure requirements; and financially based to ensure systems are collecting 

adequate revenue to remain sustainable and manage replacement and emergencies. (WPs 

100) 

 1. Is the task/activity expressly mandated/authorized/neither?  

Yes. Similar to the review of operation and maintenance manuals, DEQ is required to 

review TFM capabilities associated with public water and wastewater systems as part of 

the plan and specification review process. These reviews ensure that public drinking 

water systems are capable of supplying adequate and safe potable water on an ongoing 

basis and that systems are capable of processing wastewater to the quality level necessary 

to safeguard Idaho’s ground and surface waters from degradation. DEQ’s required review 

of TFM plans are also a safeguard to ensure that developers and consultants plan, fund, 

design, and construct adequate drinking water facilities so that purchasers of lots in 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 5 5  

developments with new public drinking water systems will have a safe and adequate 

drinking water supply. Additionally, the facility owner’s TFM capacity must be assessed 

to determine if they possess the physical infrastructure able to safely collect and process 

wastewater so that it meets discharge standards; have the technical staff to operate the 

facility; possess adequate fiscal controls, budget, and rate structure; and exhibit the 

necessary managerial structure to execute the required fiduciary and personnel 

management activities.  

Pertinent IDAPA rule sections are as follows: 

 58.01.08.500, Facility and Design Standards: Demonstration of Technical, 

Financial, and Managerial Capacity of Public Drinking Water Systems 

 58.01.16.409, Facility and Design Standards for Municipal Wastewater Treatment 

or Disposal Facilities: Demonstration of Technical, Financial, and Managerial 

Capacity 

 2. Does the task/activity support and contribute to the mission of the agency?  

Yes. This task protects human health through the delivery of safe and adequate drinking 

water. Additionally, this task protects human health and the environment through proper 

design, management, operation, and funding of public drinking water and wastewater 

systems. DEQ review of TFM documents helps ensure that these systems maintain those 

capabilities now and in the future. Similarly, providing this service to the municipal 

wastewater treatment operations provides assurances that these facilities will be able to 

discharge processed wastewater and not degrade Idaho’s water resources. 

 3. What is the value or benefit of the task/activity under review?  

DEQ’s review of TFM plans provides assurances to Idaho citizens that they will have 

access to a safe and reliable drinking water supply and a reliable sewage system. These 

reviews are also important in safeguarding property values as the lack of an adequate and 

safe drinking water supply and sewage system can lessen property values. Inadequate 

drinking water supplies and sewage systems may also inhibit economic growth when 

businesses look at communities for possible relocation.  

 4. Does the task/activity duplicate or overlap in any way another entity’s functions? If 

so, how and why are we doing it?  

No. Review of TFM plans are entirely a DEQ responsibility in IDAPA 58.01.08 and 

IDAPA 58.01.16. It is in the drinking water and wastewater systems’ self-interest to be 

familiar with these plans if the system already exists. These plans are only reviewed for 

conformance with rule requirements by DEQ prior to construction of new public drinking 

water and wastewater systems. 

 5. What would happen if the task/activity was not provided or performed at all? 

While systems would continue to be constructed properly due to DEQ plan and 

specification review, some new systems may experience monitoring and reporting 

difficulties due to inadequate staff training and the lack of proper management oversight 

of system operations, maintenance, and sampling. This capacity to operate the facility 
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and report effluent quality properly helps the facility avert discharge violations and 

subsequent EPA fines. In addition, it is possible that the system would not have adequate 

cash reserves for emergencies and capital improvements if a proper rate structure was not 

put into effect at system start-up. 

 6. Are there other less costly/more effective or alternative ways of achieving the 

objectives of this task/activity?  

No. It is possible that these reviews could be conducted by a third party familiar with 

TFM concepts. Third-party reviews would likely be more expensive to the regulated 

community than a review provided by DEQ. Third-party reviews would also prevent 

DEQ from becoming more acquainted with all aspects of new systems, and this could 

lead to difficulties for DEQ to help that system meet regulatory requirements and provide 

technical assistance in the future.  

 7. Would the benefit be greater if all or part of the funds used for this task/activity 

were used for other tasks/activities within this cost center?  

No. While plan and specification review and operation and maintenance manual review 

are equally important in providing adequate and potable water, TFM review must be done 

to provide assurances that the properly constructed and operated system can continue 

providing drinking water and the wastewater system can effectively process the used 

water indefinitely into the future. 

For drinking water, ensuring capacity through the TFM review is funded through the 

capacity development set-aside funds. If Idaho did not have an adequate TFM review 

process, EPA could withhold monies associated with the state revolving fund set-asides. 

Mandate Review/Gap Analysis 

 List tasks/activities NOT mandated that we ARE doing. Do they support our 

mission? Why are we doing them?  

We are not performing engineering plan and specification tasks that are NOT mandated. 

 List tasks/activities that ARE mandated but NOT done. Do they support our 

mission? Why aren’t we doing them?  

None. 

 List tasks/activities that ARE mandated and ARE done. Do they support our 

mission? Should they continue to be mandated?  

All tasks listed are mandated and support DEQ’s mission. Engineering plan and 

specification tasks should continue to be done.  

Conclusions/Recommendations 

All of the tasks associated with this cost center are mandated by state or federal laws or 

authorized by rules, and we are currently meeting those mandates. There are no 

recommendations for changes to this cost center. Note that as the economy improves, 

development may increase to levels prior to the recession. There may be need for additional 
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engineering resources or personnel to fulfill the mandates as the number of projects and federal 

requirements increase from the current workload.   

 Source Water Assessment and Cost Center 17:

Protection 

Team:   Amy Williams, Ed Hagan, Kathryn Elliot, Shannon Ansley (PRO), John Bokor (TFRO) 

Description : The Source Water Assessment and Protection Program is a 100% federally 

funded program that is responsible for assessing public drinking water sources (delineating 

source water areas used by public water systems; conducting potential contaminant inventories; 

calculating susceptibility scores; and developing source water assessment reports) and 

implementing source water protection activities (assisting with development of protection plans; 

certifying protection plans; providing protection grants; implementing protection projects; 

conducting education, outreach, and training; and managing and tracking implementation and 

information) for the purpose of protecting public drinking water sources from contamination.  

(Note: The term source water protection is the same as drinking water protection and wellhead 

protection for ground water sources.) 

List of Statutory Basis or other Mandates:  

Federal Authorities: 

 Section 1452 of the Safe Drinking Water Act, as amended (42 USC 300j-12) 

 Section 1453 of the Safe Drinking Water Act, as amended (42 USC 300j-13) 

State Authorities: 

 Idaho Code 39-102, State Policy on Environmental Protection 

 Idaho Code 39-105, Powers and Duties of the Director 

 Idaho Code 39-120, Department of Environmental Quality Primary Administrative 

Agency—Agency Responsibilities 

 Idaho Code 39-126, Duties of State and Local Units of Government 

 IDAPA 58.01.11, Ground Water Quality Rule 

 Idaho Ground Water Quality Plan (the Plan) (adopted by the legislature, 1992 Session 

Law, Chapter 310, page 922) 

Other Authorities  

 Idaho annual SRF Set-Aside Work Plan, Pursuant to SDWA Section 1452(k) 1(D); 

Wellhead (Source Water) Protection Program 

 Idaho Source Water Assessment Plan (State of Idaho DEQ, October 1999) 

 EPA-DEQ Water Quality Environmental Performance Partnership Agreement (PPA)  

 Idaho Ground Water Protection Interagency Cooperative Agreement (ICA) 

(February 2008) 

 DEQ Strategic Plan (2012–2015) (Water Quality Goal 1, Water Quality Goal 2, 

Environmental Education and Outreach Goal) 
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 MOU between DEQ and Idaho Rural Water Association (IRWA)to Maximize Technical 

Assistance, Training, and Support for Drinking Water and Wastewater Systems in Idaho 

Task Review 

Tasks include (A) Source Water Program Management/Administration; (B) Source Water 

Assessment Activities; and (C) Source Water Protection Activities.  

 Source Water Program Management/Administration A.

This task includes the following: develop work plans, set and administer budgets, manage 

State Revolving Fund (SRF) set-aside implementation to ensure adherence to EPA grant 

requirements, develop program guidance and policy, administer DEQ source water grant 

program, manage subgrants and contracts, track assessment and protection efforts, and 

report to the public and EPA on program tasks and substantial implementation of source 

water protection.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes, DEQ is the primary agency responsible for coordinating and administering the 

Source Water Assessment and Protection Program. Source water assessment and 

protection activities administered and managed through this task are both mandated and 

authorized. Source water assessments are mandated through the SDWA. Source water 

protection for ground water based public water systems is mandated by the Idaho Ground 

Water Quality Plan. The Source Water Assessment and Protection Program activities are 

authorized through the SDWA, Idaho Code, the Idaho Ground Water Quality Rule, and 

the Idaho annual SRF Set-Aside Work Plan (Wellhead/Source Water Protection Program) 

and are supported through various interagency agreements. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. Administering and 

managing the Source Water Assessment and Protection Program allows DEQ to meet its 

mission by conducting activities that address three goals listed in the Strategic Plan. 

Administration of the Source Water Assessment and Protection Program assists in 

meeting Water Quality Goal 1: to maintain and improve surface water and ground water 

quality in Idaho, by providing technical and regulatory assistance to local governments to 

help them protect ground water and drinking water sources in accordance with their 

statutory responsibilities (Objective 3). Source water assessment and protection also 

assists in meeting DEQ’s Water Quality Goal 2: to protect human health through the 

delivery of safe and reliable drinking water from public water systems. The Source Water 

Assessment and Protection Program helps meet these goals by providing assessment 

information to public water systems and offering technical assistance and training in 

developing protection strategies (Objective 1).  
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 3. What is the value or benefit of the task under review? 

The benefit of this task is protection of human health and the environment by managing 

and administering the Source Water Assessment and Protection Program to assist local 

governments, public water systems, and the general public with information, technical, 

and financial support to protect the quality of ground water (used for drinking water) and 

ensuring the delivery of safe and reliable drinking water to the public. This task ensures 

that DEQ complies with EPA grant obligations and tasks outlined in the Idaho annual 

SRF Set-Aside Work Plan (Wellhead/Source Water Protection Program) and ensures the 

proper management of resources to meet performance measure guidelines and track 

assessment and implementation of protection efforts to reports to the public and EPA.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. DEQ is the state agency designated to administer and manage a source water 

assessment and protection program. The Idaho Source Water Assessment Plan identifies 

DEQ as the responsible agency for ensuring that source water assessments are conducted 

for all public water sources. The Idaho Ground Water Quality Plan states that DEQ, in 

coordination with other state agencies, should develop a statewide wellhead protection 

program.  

DEQ works closely with other agencies to coordinate ground water quality and source 

water assessment and protection efforts through the PPA and the ICA. The PPA states 

that DEQ will coordinate source water activities and perform other activities related to 

drinking water source protection. The ICA identifies DEQ’s responsibilities to include 

the implementation of a source water protection program. 

 5. What would happen if the task was not provided or performed at all? 

These activities are required to ensure that DEQ’s grant obligations are met for the SRF 

set-aside funding, Idaho annual SRF Set-Aside Work Plan, and the PPA. In addition, if 

this task was not provided, DEQ would not meet reporting requirements for substantial 

implementation. If these obligations were not met, DEQ could lose federal program 

funding. Without funding, DEQ would not meet our federal obligations to provide source 

water assessments to public water systems. In addition, DEQ would not be able to 

provide information, technical assistance, or grants to public water systems and local 

communities for source water protection projects. This would result in less environmental 

and health protection and provide less customer service to local governments, public 

water systems, and the public. In addition, DEQ may not meet its Strategic Plan goal of 

protecting human health through the delivery of safe and reliable drinking water. This 

reduced effort may lead to increased contamination, increased health risks, and added 

costs to communities for treatment and cleanup.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Efforts have been made to make this task more efficient. DEQ has made substantial 

changes to the administration of the Source Water Assessment and Protection Program to 
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streamline internal and external processes and improve the effectiveness of program 

management and administration.  

For example, DEQ has recently revised and automated the source water assessment 

process, resulting in better information and automated reporting. DEQ is using new 

technologies to develop an online source water assessment (SWA) website to provide the 

public with better access to assessment information, cutting the staff time needed to 

gather and disseminate assessment information for the public when requested. The online 

SWA website also allows updates to be made to all public water systems using an 

automated program, saving additional staff time and resources. In addition, DEQ is 

developing templates for water systems and communities for protection planning efforts, 

which will reduce the amount of staff time needed to assist these communities with 

planning and allowing more time for implementation efforts. DEQ also provides 

educational outreach materials on DEQ’s website, instead of printed materials, and is 

using social media options in outreach efforts. The cost savings are being redirected to 

grants for communities to use for on-the-ground protection projects. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Administration and management is critical to ensuring DEQ complies with grant 

obligations and ensures resources are efficiently managed to meet performance measure 

guidelines. Assessment and implementation of protection efforts must be tracked and 

reported to account for proper use of funds. 

 Source Water Assessments B.

This task includes the following activities: delineate source water assessment areas for 

every public water source, identify significant potential sources of drinking water 

contamination in those areas using GIS data sets and information, complete an analysis of 

the susceptibility of that source to contamination using EPA-approved criteria, prepare 

source water assessment reports and make them available to the public, and analyze data 

for internal prioritization of resources and reporting to EPA and the public.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. This task is mandated through Section 1453 of the SDWA and authorized through 

Idaho annual SRF Set-Aside Work Plan (Wellhead/Source Water Protection Program), 

pursuant to SDWA Section 1452(k) 1(D), the Idaho Source Water Assessment Plan, the 

PPA, and the DEQ Strategic Plan. 

Sections 1453 of the SDWA, as amended in 1996, requires that each state possessing 

primacy over its drinking water conduct assessments on all public water systems and 

make the assessments available to the public. Specifically, a state source water 

assessment program is required to (1) delineate the boundaries of the areas providing 

source waters for public water systems and (2) identify (to the extent practicable) the 

origins of regulated and certain unregulated contaminants in the delineated area to 

determine the susceptibility of public water systems to such contaminants ([1453] Sec. 

132 (a)). 
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The Idaho annual SRF Set-Aside Work Plan (Wellhead/Source Water Protection 

Program) developed in accordance with the August 1996 Amended SDWA, and EPA 

Drinking Water SRF Program Guidelines, puts forth a synopsis of activities planned in 

support of the development and implementation of source water protection objectives for 

public drinking water systems in Idaho. Source water assessments are included in the 

work plan. 

Idaho’s Source Water Assessment Plan was developed and approved by EPA in 1999 as a 

requirement of the 1996 SDWA amendments. The plan identifies DEQ as the responsible 

agency for conducting source water assessments and describes the procedures and 

methods for completing assessments.  

The PPA states that DEQ will coordinate source water activities with other agencies, 

cities, and counties and perform other activities related to drinking water source 

protection including source water assessments. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. Source water assessments 

help to accomplish this mission by addressing Water Quality Goal 2 in DEQ’s Strategic 

Plan. To achieve this goal, DEQ is tasked with completing source water assessments on 

new drinking water sources and assisting communities in using the information to 

develop and implement drinking water source protection strategies. Information provided 

in the source water assessment can be used as a foundation for local communities to 

develop protection strategies to address current problems and prevent future threats to the 

quality of drinking water supplies.  

 3. What is the value or benefit of the task under review? 

The benefit of this task is the protection of human health and the environment by 

providing public water systems and local communities with a summary of the likelihood 

of individual drinking water sources becoming contaminated. Source water assessments 

also are the foundation for protection plans and measures that can address current 

problems and manage future threats to drinking water supplies. This task also ensures that 

DEQ complies with obligations identified in Section 1452 of the SDWA and EPA grant 

obligations and tasks outlined in the Idaho annual SRF Set-Aside Work Plan 

(Wellhead/Source Water Protection Program).  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No, the Idaho Source Water Assessment Plan, developed and approved by EPA in 1999 

as a requirement of the SDWA (Section 1453), identifies DEQ as the state agency tasked 

with completing source water assessments in Idaho.  

In addition, DEQ works closely with other agencies to coordinate source water 

assessment efforts through the PPA and the ICA. The PPA states that DEQ will 
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coordinate source water activities. The ICA identifies DEQ’s responsibilities to include 

the implementation of a source water assessment and protection program. 

 5. What would happen if the task was not provided or performed at all? 

If assessments were not completed through this task, DEQ would not be fulfilling 

requirements set forth through the SDWA and the Idaho annual SRF Set-Aside Work 

Plan. If these obligations were not met, DEQ could lose federal program funding. 

Without funding, DEQ would not be able to provide information, technical assistance, or 

grants to public water systems and local communities for source water protection 

projects. If source water assessments were not completed, new and existing public water 

systems would not have access to current information about the susceptibility of their 

drinking water sources and would be severely handicapped in their efforts to develop 

protection plans and measures. This would result in reduced environmental and health 

protection and provide less customer service to local governments, public water systems, 

and the public.  

In addition, DEQ may not meet its Strategic Plan goal of protecting human health 

through the delivery of safe and reliable drinking water. This reduced effort may lead to 

increased contamination, increased health risks, and added costs to communities for 

treatment and cleanup.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

The DEQ Source Water Assessment and Protection Program is continually employing 

new technologies to deliver accurate, up-to-date information to the public in a cost-

effective manner. Examples include the following: 

 Integrating closely with the Safe Drinking Water Information System (SDWIS) 

 Implementing an interactive online tool to make assessments easily available to 

the public 

 Developing online applications to incorporate assessment information into source 

water protection plans 

 Utilizing an online application and scoring system for source water protection 

grants 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Per Section 1453 of the SDWA as amended in 1996, each state possessing primacy 

over its drinking water is required to conduct assessments on all public water systems and 

make the assessments available to the public. Assessments provide valuable information 

to public water systems and local governments that assists them in protecting drinking 

water sources, which protect human health and the environment. 

 Source Water Protection Activities C.

This task includes the following activities: facilitate and provide training, technical 

assistance, and education to public water system operators, local governments, and the 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 6 3  

public regarding source water assessments and source water protection; provide access to 

source water protection information on the Internet; provide technical assistance to 

communities, public water systems, and local governments to assist with the development 

of source water protections plans; develop tools and resources to assist public water 

systems, local governments, and communities with education and implementation 

activities to protect public drinking water sources from potential contamination; and 

collaborate with other local, state, and federal agencies on source water protection issues.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Source water protection for ground water based public water systems is mandated 

by the Idaho Ground Water Quality Plan.  

Source water protection is authorized through the SDWA (Sections 1452 and 1453); 

Idaho Code (§39-102, §39-105, §39-120); the Idaho Ground Water Quality Rule 

(IDAPA 58.01.11); the Idaho Ground Water Quality Plan; and the Idaho annual State 

Revolving Loan Fund (SRF) Set-Aside Work Plan (Wellhead/Source Water Protection 

Program) and is supported through various interagency agreements (PPA, ICA, and 

DEQ-IRWA MOU).  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. The source water 

protection task allows DEQ to meet its mission by conducting activities that address two 

goals listed in the Strategic Plan. 

Source water protection assists in meeting Water Quality Goal 1 by offering technical 

and regulatory assistance to local governments to help them protect ground water and 

drinking water sources in accordance with their statutory responsibilities through 

workshops, informational binders, brochures, and other outreach materials (Objective 3). 

Education on ground water resources is an important component of source water 

protection. 

Source water protection also assists in meeting DEQ’s Water Quality Goal 2 by 

providing assessment information to public water systems and offering technical 

assistance, outreach, and training in developing protection strategies through workshops, 

online information, brochures, and other outreach materials (Objective 1). Source water 

protection also includes working with local governments to protect drinking water 

sources through land-use planning, developing and recertifying drinking water source 

protection plans (Objective 2), and providing grant funding to help communities 

implement protection measures (Objective 3). In addition, source water protection assists 

DEQ in meeting its environmental outreach and education goal by offering ground water 

quality and source water protection education and outreach to the general public, schools, 

and regulated industry through strategies outlined in DEQ’s Strategic Plan. 
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 3. What is the value or benefit of the task under review? 

The benefit of this task is protection of human health and the environment by providing 

local governments, public water systems, and the general public with education, training, 

and technical and financial support to protect source water for public drinking water 

systems. By protecting these resources, remediation of ground water pollution or drinking 

water treatment costs are reduced or eliminated. Remediation and treatment costs due to 

source water contamination are the most expensive means, both economically and 

socially, to meet a community's needs for clean and safe drinking water.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the state agency designated to administer and manage a source water 

assessment and protection program. The Idaho Ground Water Quality Plan states that 

DEQ, in coordination with other state agencies, should develop a statewide wellhead 

protection program. 

DEQ works closely with other agencies, such as the IDWR, ISDA, Idaho Soil and Water 

Conservation Commission, Idaho public health districts, and EPA to coordinate source 

water assessment and protection efforts through the PPA and ICA.  

 5. What would happen if the task was not provided or performed at all? 

This task protects human health and the environment by assisting local governments, 

public water systems, and the general public with education, training, technical assistance 

to assist with developing drinking water protection plans, and financial assistance for 

implementation of protection strategies to protect ground water quality and drinking 

water sources. A reduction in protection efforts could result in decreased environmental 

and health protection. In addition, DEQ may not meet its Strategic Plan goal of protecting 

human health through the delivery of safe and reliable drinking water. This reduced effort 

may lead to increased contamination, increased health risks, and added costs to 

communities for treatment and cleanup.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Efforts have been made to make this task more efficient. DEQ has made substantial 

changes to the source water protection program to streamline internal and external 

processes to improve effectiveness.  

For example, DEQ is developing templates for water systems and communities for 

protection planning efforts. Templates will reduce the amount of staff time needed to 

assist these communities with planning, which will allow more time for implementation 

efforts. Internet and social media options are being utilized as more effective and less 

expensive alternatives to traditional outreach efforts.  
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Education and outreach are critical to help prevent contamination of drinking water 

sources. If limited resources were taken from this task, there would be a greater potential 

risk to the environment and human health by increased potential of contamination to the 

ground water and surface water resources that supply drinking water to Idahoans. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

Source water assessments are mandated through the SDWA; source water protection is 

mandated for ground water systems; however, source water protection is not mandated 

for surface water systems. Source water protection directly supports DEQ’s mission to 

protect human health and preserve the quality of Idaho’s air, land, and water for use and 

enjoyment today and in the future by addressing three of DEQ’s Strategic Plan goals.  

Source water protection assists in meeting DEQ’s goal to maintain and improve surface 

water and ground water quality in Idaho (Water Quality Goal 1) by providing technical 

and regulatory assistance to local governments to help them protect ground water and 

drinking water sources in accordance with their statutory responsibilities (Objective 3). 

Source water protection also assists in meeting DEQ’s goal to protect human health 

through the delivery of safe and reliable drinking water from public water systems (Water 

Quality Goal 2). Source water protection helps meet these goals by assisting public water 

systems in protecting their drinking water sources from contamination (Objective 2) and 

providing financial assistance to public water systems for facility improvements and 

source water protection (Objective 3). DEQ is authorized to do protection through the 

SDWA (Section 1452), Idaho Code §39-105.3, and the Idaho Ground Water Quality 

Plan, and protection is supported through various interagency agreements. DEQ 

administers source water protection to meet DEQ’s mission and ensure the safety of 

human health through the protection of Idaho drinking water sources.  

Source water protection also assists in meeting DEQ’s environmental outreach and 

education goal to encourage and empower Idaho citizens, businesses, and communities to 

engage in behaviors to protect public health and preserve Idaho’s environment. The 

Source Water Assessment and Protection Program provides education and outreach to 

local governments, public water systems, schools, and the public to raise awareness about 

source water protection and assist in identifying protection strategies to protect the 

environment and public health. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

There are no tasks that are mandated that are not being done. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

Source water assessments are required per Section 1453 of the SDWA as amended in 

1996. They support DEQ’s mission to protect human health and preserve the quality of 

Idaho's air, land, and water for use and enjoyment today and in the future by providing 
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communities with a summary of the likelihood of individual drinking water sources 

becoming contaminated and a foundation for protection plans and measures that can 

address current problems and prevent future threats to the quality of drinking water 

supplies. This task is needed to accomplish the department mission; the mandate should 

continue. 

Conclusions/Recommendations 

The Source Water Assessment and Protection Program is responsible for assessing public 

drinking water sources and implementing source water protection activities for the purpose of 

protecting public drinking water sources from contamination. Source water assessments are 

mandated through the SDWA; source water protection for ground water based public water 

systems is mandated by the Idaho Ground Water Quality Plan. Source water protection for 

surface water systems is not expressly mandated; however, since surface water and ground water 

are conjunctively managed as a single resource, protection of surface water sources of drinking 

water is a sensible implementation of the conjunctive management doctrine. Source water 

protection directly supports DEQ’s mission to protect human health and preserve the quality of 

Idaho’s air, land, and water for use and enjoyment today and in the future by addressing three of 

DEQ’s strategic plan goals. The program is currently meeting its goals and working within the 

resources provided. No changes are recommended at this time. 

 Ground Water Quality Protection Cost Center 18:

Team:  Ed Hagan, Jessica Atlakson, Toni Mitchell, Geoff Harvey (CRO), Lisa Rowles 

(BRO) 

Description: The Ground Water Quality Protection Program prepares ground water quality 

improvement plans, conducts interagency coordination, participates on confined animal feeding 

operation (CAFO) site evaluations, and provides technical assistance to IDL for hydraulic 

fracturing; reviews nutrient pathogen studies; issues mining point of compliance determinations; 

evaluates aquifer recharge projects; oversees BNSF activities to ensure sensitive resource aquifer 

protection; and conducts education and outreach activities. The program also sets the states 

ground water quality rule, develops policy and guidance to implement the rule and Idaho Ground 

Water Quality Plan, and develops notices of violation and consent orders. 

List of Statutory Basis or other Mandates 

Federal Authorities 

 None 

State Authorities 

 Idaho Code 39-102, State Policy on Environmental Protection 

 Idaho Code 39-120, Department of Environmental Quality Primary Administrative 

Agency—Agency Responsibilities 

 Idaho Code 39-126, Duties of State and Local Units of Government 

 IDAPA 58.01.11, The Ground Water Quality Rule 
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 Idaho Ground Water Quality Plan (the Plan)(adopted by the legislature, 1992 Session 

Law, Chapter 310, page 922) 

 IDAPA 20.07.02 (Proposed Rule), Rules Governing Oil and Gas Conservation 

Other Authorities  

 EPA-DEQ Water Quality Environmental Performance Partnership Agreement (PPA)  

 Idaho Ground Water Protection Interagency Cooperative Agreement (ICA) 

(February 2008) 

 DEQ Strategic Plan (2012–2015) (Water Quality Goal 1, Water Quality Goal 2, 

Environmental Education and Outreach Goal) 

Task Review 

Tasks include (A) Ground Water Quality Program management/administration; (B) public 

outreach and technical assistance to other state agencies, governmental entities, and the public 

regarding ground water quality; and (C) Ground Water Quality Rule implementation. 

 Ground Water Quality Program Management/Administration  A.

This task includes developing work plans, setting and administering budgets, managing 

grants and contracts, and supervising personnel.  

Additional activities include coordinating ground water quality protection activities in 

Idaho by implementing the PPA and the ICA, chairing the Ground Water Monitoring 

Technical Committee to integrate interagency monitoring and protection activities, and 

working with other state agencies to ensure their rules are consistent with the Idaho 

Ground Water Quality Rule.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Per the Ground Water Quality Protection Act (Idaho Code 39-120), DEQ is the 

primary agency responsible to coordinate and administer ground water quality protection 

programs for the state. The Idaho Ground Water Quality Plan identifies DEQ as the lead 

agency to coordinate implementation of the majority of the policies contained in the plan. 

The PPA and the ICA identify DEQ as the primary state agency responsible for 

administering ground water protection activities in Idaho. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. Administering and 

managing the Ground Water Program allows DEQ to meet its mission by conducting 

activities that address three goals listed in the Strategic Plan. 

Administration of the Ground Water Program assists in meeting Water Quality Goal 1—

to maintain and improve surface water and ground water quality in Idaho—by providing 

technical and regulatory assistance to local governments to help them protect ground 

water and drinking water sources in accordance with their statutory responsibilities. In 

addition, the Ground Water Program assists DEQ in meeting its environmental outreach 
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and education goal by offering ground water quality protection education and outreach to 

the general public, schools, and regulated industry through strategies outlined in the DEQ 

Strategic Plan. 

 3. What is the value or benefit of the task under review? 

This task protects human health and the environment by managing and administering the 

Ground Water Program. This task ensures that DEQ complies with EPA grant obligations 

and tasks outlined in the PPA and ensures the proper management of financial and 

personnel resources.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the primary agency responsible to coordinate and administer ground water 

quality protection programs for the state. Other state agencies, such as the IDWR and the 

ISDA also have programs that involve ground water quality. These programs exist in 

accordance with the Idaho Ground Water Quality Plan. DEQ works closely with other 

agencies to coordinate ground water quality protection efforts through the PPA and the 

ICA. However, this fragmentation of ground water protection responsibilities has resulted 

in gaps in protection due to ambiguity regarding where agency roles begin and end. 

 5. What would happen if the task was not provided or performed at all? 

Duplication and overlap of ground water protection activities would likely occur due to a 

lack of coordination between agencies that is currently facilitated by DEQ. Program 

management and administration are required to ensure that DEQ’s federal work plan and 

PPA obligations are met. In addition, if these obligations were not met, DEQ could lose 

federal program funding. Without funding, DEQ would not be able to provide 

information and technical assistance to the public and regulated entities. This would 

result in less environmental and health protection. In addition, DEQ may not meet its 

Strategic Plan goal of protecting human health and preserving the environment. This 

reduced effort may lead to increased contamination, increased health risks, added costs to 

communities for treatment and cleanup, and increased costs to industries that rely on 

clean ground water.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Potentially, consolidation of ground water protection efforts into fewer agencies could 

reduce the amount of program administration necessary to conduct the activities. Within 

DEQ, program management and administration are necessary to ensure effective 

implementation of DEQ ground water protection efforts.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. This is a necessary task to comply with the Ground Water Quality Protection Act 

(Idaho Code 39-120) and the Idaho Ground Water Quality Plan. Other agencies have 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 6 9  

reduced their staff dedicated to ground water quality protection efforts, which has 

resulted in an increased DEQ workload to achieve the department’s mission to protect 

human health and preserve the quality of Idaho’s air, land, and water for use and 

enjoyment today and in the future. 

 Public Outreach and Technical Assistance  B.

This task involves providing education, outreach, and technical assistance to other state 

agencies, local governments, and the public regarding ground water quality issues. 

Assistance to other state agencies includes participating in technical project reviews with 

other state natural resource agencies such as IDWR, IDL, and ISDA. Assistance is 

provided to local governments through oversight of the BNSF fueling depot in 

Kootenai County, CAFO site evaluations for counties, review of nutrient-pathogen 

studies for district health departments, and by facilitating development and 

implementation of ground water quality improvement plans. 

Multiple subtasks include the following:  

i. Prepare ground water quality improvement plans  

ii. Provide education and outreach to the general public, schools, and stakeholders  

iii. Review nutrient pathogen studies (for health departments)  

iv. Oversee BNSF activities for Kootenai County  

v. Participate on CAFO site evaluation team with ISDA and IDWR  

vi. Review underground injection control (UIC) permits for IDWR  

vii. Provide technical review of freshwater protection and monitoring plans associated 

with well treatments for oil and gas development for IDL  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

i. Ground Water Quality Improvement Plans  

Yes. Per the Ground Water Quality Protection Act (Idaho Code 39-120), DEQ is 

the primary agency responsible to coordinate and administer ground water quality 

protection programs for the state. In accordance with Idaho Code 39-126 (Duties 

of State and Local Units of Government), “Cities, counties and other political 

subdivisions of the state shall incorporate the ground water quality protection plan 

in their programs and are also authorized and encouraged to implement ground 

water quality protection policies within their respective jurisdictions.” It is the 

role of DEQ to coordinate protection activities with other agencies and city and 

county governments.  

ii. Education and Outreach 

Yes. Education and outreach to protect ground water quality is specifically 

mandated for DEQ in Idaho Code 39-102 and the Idaho Ground Water Quality 

Plan. The water quality environmental PPA requires DEQ to perform educational 

and outreach activities related to the ground water program. In addition, the Idaho 

ground water protection ICA states that DEQ is committed to ground water 

education activities. 
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iii. Review Nutrient Pathogen Studies 

Yes. The task is authorized under the Individual Subsurface Sewage Disposal 

Rules and mandated in the Ground Water Quality Plan. Section 13 of the 

Individual Subsurface Sewage Disposal Rules requires a hydrogeologic 

evaluation for all large soil absorption systems. Additionally, the MOU between 

DEQ and the health departments, dated October 17, 2007, indicates under item 10 

that DEQ will “evaluate the nutrient-pathogen studies on those developments that 

the Districts have requested assistance.” It is the intent of the 

Individual/Subsurface Sewage Disposal Rules (IDAPA 58.01.03) that 

blackwastes and wastewater processed through subsurface sewage disposal 

systems do not injure or interfere with existing or potential beneficial uses of the 

waters of the state (58.01.03.01.d). Local units of government have the 

responsibility under the Ground Water Quality Plan to implement ground water 

quality protection policies within their respective jurisdictions. Idaho Code 39-

102 specifies that DEQ is “to prevent contamination of ground water from any 

source to the maximum extent practical.” 

iv. Oversee BNSF Activities 

Oversight of the BNSF railroad’s Hauser Refueling Facility is mandated by 

condition 7.20 of the Kootenai County Conditional Use Permit #C-999-99 

requiring BNSF to support a DEQ staff position to maintain environmental 

oversight of the refueling facility for the protection of the Rathdrum Prairie 

Aquifer. The aquifer is the sole source of potable water for most residents of the 

Coeur d’Alene–Hayden and Post Falls area, as well as Spokane in Washington 

state. The intent of the condition is that DEQ exercise oversight to protect the 

resource from any petroleum release from the facility. 

v. CAFO Site Evaluation Team 

Yes. The Rules Governing CAFO Site Advisory Team (IDAPA 02.04.18) state 

that “a CAFO site advisory team shall review and make a site suitability 

determination for all proposed CAFO sites, as defined in these rules, submitted by 

a board of county commissioners pursuant to these rules” (IDAPA 

02.04.18.100.01). The rule defines the CAFO Site Advisory Team as 

“representatives of the Idaho State Department of Agriculture [ISDA], Idaho 

Department of Environmental Quality, and Idaho Department of Water Resources 

[IDWR], with the Idaho State Department of Agriculture as the team lead, who 

review a site proposed for a CAFO, determine environmental risks, and submit a 

site suitability determination to the county that has requested the determination” 

(IDAPA 02.04.18.010.03). 

vi. Review UIC Permits 

IDWR notifies DEQ when there is a public comment period for an injection well 

permit. DEQ ensures compliance with the Idaho Ground Water Quality Rule and 

follows ground water protection protocols for land applied recharge defined in 
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guidance. The DEQ review ensures that the activity will prevent the nonregulated 

release of contaminants into ground water. 

vii. Review Fresh Water Protection and Monitoring Plans 

Yes. IDAPA 20.07.02.055.01.k states that IDL will review the fresh water 

protection plan with DEQ. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. This task directly supports 

and contributes to achieving DEQ’s water quality goals.  

i. Ground Water Quality Improvement Plans  

Yes. Development and implementation of ground water quality improvement 

plans supports and contributes to DEQ’s mission. 

ii. Education and Outreach 

Yes. Ground water education and outreach supports DEQ’s mission. The outreach 

and education regarding ground water helps protect ground water quality and 

human health since the majority of Idahoans are using ground water as their 

drinking water. 

iii. Review Nutrient Pathogen Studies 

Yes. The purpose of a nutrient pathogen study is to determine whether the 

proposed activity will adversely impact ground water quality. 

iv. Oversee BNSF Activities 

Yes. Protection of the ground water quality of the Rathdrum Prairie Aquifer is 

directly in accord with the agency mission. 

v. CAFO Site Evaluation Team 

Yes. The CAFO Site Advisory Team provides counties with technical assistance 

to determine the risk to the environment posed by a proposed CAFO site, as 

determined and categorized by the CAFO Site Advisory Team (IDAPA 

02.04.18.010.07). The CAFO Site Advisory Team also identifies any possible 

mitigation of the environmental risks (IDAPA 02.04.18.500.03) that the county 

can require to help protect ground water quality.  

DEQ provides technical and regulatory assistance to local governments to help 

them protect ground water quality in accordance with their statutory 

responsibilities.  

vi. Review UIC Permits 
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DEQ is the primary agency to administer ground water quality protection 

programs for the state. The review ensures compliance with the Ground Water 

Quality Rule. 

vii. Review Fresh Water Protection and Monitoring Plans 

Yes. The adequate fresh water protection plans are intended to prevent 

degradation of ground water quality as a result of well treatments. In order to 

protect human health and preserve the quality of water, information regarding 

concentrations of chemicals within ground water is necessary. Therefore, 

development and implementation of ground water quality protection and 

monitoring plans supports and contributes to DEQ’s mission. Preventing 

degradation of ground water quality supports protecting water quality, beneficial 

uses, and human health. 

 3. What is the value or benefit of the task under review? 

i. Ground Water Quality Improvement Plans 

The value of the ground water quality improvement plans is to provide local 

governments and stakeholders with information and a roadmap they can use to 

improve ground water quality. The benefit is that ground water, as an essential 

resource for Idaho’s economy and population, supplies 95% of the state’s 

drinking water. Ground water quality protection is necessary to protect business, 

public health, and the environment. 

ii. Education and Outreach 

This value of this task is protection of human health and the environment by 

providing local governments, public water systems, and the general public with 

technical support and education to protect ground water quality. The benefit of 

protecting ground water is reduced costs associated with remediation of ground 

water pollution and reduced or eliminated drinking water treatment costs.  

iii. Review Nutrient Pathogen Studies 

The value of the nutrient pathogen study is a project design that minimizes 

impacts to ground water and the benefit is ground water quality protection.  

iv. Oversee BNSF Activities 

Protection of the ground water quality of the Spokane Valley Rathdrum Prairie 

Aquifer, Idaho’s only designated “sensitive resource aquifer” of potable water, is 

of immense economic benefit to northern Idaho. Replacement of this unique high-

quality water source, should it become contaminated, would cost the region’s 

citizens an exceedingly large amount of funds. 

v. CAFO Site Evaluation Team 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 7 3  

The value of this task is protection of human health and the environment by 

assisting counties with technical support to site new or expanding CAFOs and 

ensuring that the county is aware of potential risks as well as mitigation factors 

that potentially help reduce the environmental risk of the CAFO. 

vi. Review UIC Permits 

The value of the task is protection of ground water quality and the benefit of the 

task is the ability to respond to public inquiries. A review by DEQ provides 

technical expertise for ground water quality protections. 

vii. Review Fresh Water Protection and Monitoring Plans 

The task benefit is providing IDL with DEQ expertise in evaluating water quality 

programs. Another benefit the task provides is public confidence that the well 

treatment activity includes safeguards that will protect ground water quality. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

i. Ground Water Quality Improvement Plans  

No. Per the Ground Water Quality Protection Act (Idaho Code 39-120), DEQ is 

the primary agency responsible to coordinate and administer ground water quality 

protection programs for the state. Ground water quality improvement plans are 

designed to reduce the potential for overlap and duplication by identifying the 

roles and responsibilities of government agencies as agreed upon in the Idaho 

ground water protection ICA. The plans describe the actions local governments, 

nongovernmental organizations, and industry can take to improve ground water 

quality.  

ii. Education and Outreach 

No. DEQ works closely with other agencies to coordinate ground water quality 

educational and outreach efforts through the Idaho ground water protection ICA 

and other coordination meetings and work groups. In addition, the water quality 

environmental PPA states that DEQ will coordinate with ISDA and IDWR on 

educational efforts. 

iii. Review Nutrient Pathogen Studies 

No. The work is done for the health departments but because they typically do not 

employ hydrogeologists. The MOU with the health departments describes how 

the work load is distributed between the agencies. 

iv. Oversee BNSF Activities 

No. No other agency or group has been charged by Kootenai County with the 

responsibility to oversee operations at the BNSF refueling depot and ensure it is 

operating in a manner protective of the environment. 
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v. CAFO Site Evaluation Team 

No. This is a coordinated effort between DEQ, ISDA, and IDWR as mandated by 

IDAPA 02.04.18. DEQ provides expertise to the team regarding water quality and 

hydrogeological issues. 

vi. Review UIC Permits 

IDWR is the permitting agency for underground injection and DEQ is the lead 

agency for ground water quality protection programs for the state of Idaho. IDWR 

rules and regulations are focused on quantity, whereas DEQ rules are focused on 

water quality. 

vii. Review Fresh Water Protection and Monitoring Plans 

DEQ will consider applications of the Ground Water Quality Rule when 

reviewing fresh water protection plans with IDL. Currently, IDL lacks the 

appropriate technical resources regarding ground water quality to thoroughly 

review fresh water protection plans for well treatments. 

 5. What would happen if the task was not provided or performed at all? 

i. Ground Water Quality Improvement Plans  

Ground water quality improvement plans would not be developed and 

implemented, potentially resulting in ground water contamination.  

ii. Education and Outreach 

Eliminating education and outreach efforts and technical support could result in 

increased ground water contamination and resulting enforcement activities, which 

could lead to additional monetary penalties to business. Communities may also 

face increased costs of remediation or treatment of ground water used for their 

drinking water source if the ground water is contaminated. This could result in 

DEQ not meeting its Strategic Plan goal of protecting human health through the 

delivery of safe and reliable drinking water. 

iii. Review Nutrient Pathogen Studies 

The nutrient pathogen study is performed, in part, to determine how many 

individual lots and septic tanks can be placed on a specific parcel of land and not 

significantly increase the nitrate content in ground water. If developers were 

allowed to put as many septic tanks as they want on a parcel of land located in an 

area that already has degraded water quality for nitrate, the ground water quality 

would get worse and ultimately exceed the drinking water standard. 

iv. Oversee BNSF Activities 

Inspections and oversight would end at the BNSF refueling depot, potentially 

leading to a release of petroleum to the land surface above the aquifer and 
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eventually reaching and contaminating the aquifer. Considerable resources would 

be required to clean up the contamination if this was possible. A release from the 

facility during testing, which had a small impact on the aquifer, is still detectable 

in the ground water. 

v. CAFO Site Evaluation Team 

The counties would not have access to technical assistance from DEQ, ISDA, or 

IDWR during the CAFO permitting process. Without this assistance, ground 

water and/or surface water could be impacted from siting a CAFO in a moderate 

to high environmental risk location and not requiring proper mitigation practices. 

There is a potential for waste from CAFOs to contaminate ground and surface 

water that is used for drinking water, which is a risk to human health. 

vi. Review UIC Permits 

There is a potential for pollutants and bacteria present in surface water to 

contaminate ground water. The review often results in modifications to the permit 

that further protect ground water quality for down-gradient receptors. 

vii. Review Fresh Water Protection and Monitoring Plans 

Ground water quality could be contaminated as a result of the activity. An 

appropriate protection plan with monitoring is necessary to demonstrate the 

activity is being conducted in a manner that will prevent contamination to ground 

water.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

i. Ground Water Quality Improvement Plans  

Less costly—no. Development and implementation of ground water quality 

improvement plans are voluntary and are typically created by local volunteer 

groups with DEQ facilitation. More effective—potentially. The Rathdrum Prairie 

Aquifer Protection District is an example of a very effective effort that has 

successfully protected the aquifer from degradation. However, those efforts are 

funded by citizen-approved fees and land-use practices that are more stringent 

than generally utilized in other parts of Idaho. 

ii. Education and Outreach 

No. Efforts have been made to make this task more efficient including using 

DEQ’s website to provide outreach materials, instead of providing printed 

materials. Social media options are being explored as more effective and less 

expensive alternatives to traditional outreach efforts.  

iii. Review Nutrient Pathogen Studies 
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DEQ could ask the health districts to do their own reviews (but the health districts 

do not have the technical expertise) or legislation could be passed that a septic 

tank cannot be placed on a parcel of land smaller than 5 acres in areas where 

nitrate is elevated in ground water. 

iv. Oversee BNSF Activities 

No. The expense of the staff engaged in the inspection and aquifer protection 

activities associated with the BNSF refueling depot are borne by BNSF, not the 

state. 

v. CAFO Site Evaluation Team 

No. Efforts have been made to make this task more efficient. This includes 

automating the GIS process for creating CAFO site maps and improving the 

scoring checklist to make it statistically valid, more efficient, and straight 

forward, resulting in less time spent by the CAFO Site Advisory Team members 

during the siting process.  

vi. Review UIC Permits 

DEQ could refuse to conduct reviews for IDWR to reduce the cost. However, 

DEQ expertise in water quality would be lost. Using GIS coverages, DEQ can 

quickly determine nearby receptors, land-use issues, ground water flow direction, 

and delineated source water protection areas. DEQ can then determine if the level 

of monitoring following injection is adequate and located appropriately to 

intercept injectate, and thus be protective of public health and beneficial uses. 

vii. Review Fresh Water Protection and Monitoring Plans 

This is a new rule and the activity has not yet started in Idaho; thus, it would be a 

difficult prediction to determine at this time. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

i. Ground Water Quality Improvement Plans  

No. Groundwater quality improvement plans cost very little to develop and 

implementation is voluntary. Ground water quality protection can yield economic, 

public health, and environmental benefits. Without clean, safe ground water, 

development is unlikely to occur, or is more costly.  

ii. Education and Outreach 

No. Education and outreach are critical to help prevent contamination of ground 

water. If limited resources were taken from this task, there would be a greater 

potential risk to the environment and human health by increased potential of 

ground water contamination. Ground water is used by 95% of Idahoans for 

drinking water. 
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iii. Review Nutrient Pathogen Studies 

No. Prevention of ground water contamination requires work on all fronts. 

iv. Oversee BNSF Activities 

No. Less protection would be afforded to the Spokane Valley Rathdrum Prairie 

Aquifer with no gain to other resources that DEQ protects. 

v. CAFO Site Evaluation Team 

No. This is the only task that assists counties to evaluate the impacts of CAFOs on 

the environment. Enforcement of the Ground Water Quality Rule on CAFOs has 

been identified as a gap by the ground water protection cost center team. If 

limited resources were taken from this task, there would be a greater potential risk 

to the environment and human health by siting CAFOs in moderate- or high-risk 

areas without the proper mitigation. 

vi. Review UIC Permits 

No. The review time is minimal compared to resources required if injection 

activity caused harmful water quality impacts to nearby wells. 

vii. Review Fresh Water Protection and Monitoring Plans 

Uncertain. Because this is a new rule and the activity has not yet started in Idaho, 

it is impossible to determine the benefits of eliminating the task at this time. The 

activity supports the mission of the agency in protecting water quality, beneficial 

uses, and human health.  

 Ground Water Quality Rule Implementation C.

For this task, DEQ implements the Ground Water Quality Rule by providing assistance to 

others during rulemaking to ensure that other agency rules are protective of ground water 

quality and consistent with the Ground Water Quality Rule and revising the rule as 

necessary to accommodate advances in technologies and science. DEQ develops 

guidance and policies to promote consistent implementation of the rule. Technical 

reviews of activities regulated by the Ground Water Quality Rule are conducted by DEQ 

to help ensure the impact to ground water quality is minimized. DEQ also conducts 

enforcement actions when necessary to protect ground water quality. 

Multiple subtasks include the following:  

i. Promulgate state rules for ground water quality protection  

ii. Develop guidance and policy 

iii. Internal DEQ program—compliance with rules addressing ground water quality 

a. Wastewater impacts to ground water by large soil absorption systems (LSASs) 

and infiltration basins 

b. Ground water quality monitoring plans for managed recharge by land 

application 

c. Mining activity-point of compliance determination 
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iv. Ground Water Rule enforcement  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. DEQ is mandated to adopt ground water quality rules as are necessary and feasible 

to protect the environment and health of the citizens of the state. Under Idaho Code 39-

126, all state agencies shall incorporate the Ground Water Quality Plan, adopted by the 

legislature, in the administration of their programs and are granted authority to 

promulgate rules to protect ground water quality as necessary to administer such 

programs. DEQ also works with other state agencies to ensure their rules are consistent 

with DEQ rules. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Ground water quality rule implementation protects ground water quality in 

accordance with DEQ’s mission to protect human health and preserve the quality of 

Idaho’s air, land, and water for use and enjoyment today and in the future. 

 3. What is the value or benefit of the task under review? 

The value of ground water quality rule implementation is the protection of ground water 

resources for existing and future beneficial uses. The benefit is reduced treatment costs 

for public water systems and reduced cleanup costs.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ only promulgates rules for which it has authority. Other state agencies such as 

IDWR and ISDA also have authority to promulgate rules that protect ground water 

quality that are specific to programs they manage. DEQ works with these agencies to 

ensure their rules are consistent with DEQ rules that protect ground water quality. For 

example, ISDA implements the pesticide management plan, which regulates pesticide use 

in areas where ground water is impacted by pesticides. 

 5. What would happen if the task was not provided or performed at all? 

Ground water quality would likely be degraded and environmental and health protection 

would suffer. The state would not take advantage of changes in technologies or science. 

Business may be hindered by being forced to use old, outdated rules. For example, the 

recent changes to the oil and gas rules were necessitated by advances in oil and gas 

development that were not addressed in the existing rule. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Rules should be periodically updated to incorporate and address current industry 

practices. Policy and guidance save DEQ staff and the stakeholder time and expense by 

having a reference to follow in planning and operating an activity that will provide 

methods to comply with DEQ rule. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Rules are necessary for effective commerce and to protect the environment and 

human health. Rules are also required to implement statutes and necessary to ensure that 

DEQ fulfills its mission to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. Enforcement of the rule is 

necessary to help ensure ground water degradation is minimized. The human health, 

environmental, and economic costs of ground water degradation can be tremendous. 

Prevention of ground water degradation by enforcement of rules is much more cost 

effective than dealing with the consequences of ground water contamination. 

Mandate Review/Gap Analysis 

 List tasks/activities NOT mandated that we ARE doing. Do they support our 

mission? Why are we doing them? 

No tasks are conducted that are not mandated by statute, rule, the strategic plan, 

interagency agreement, or a funded work plan. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

There are no mandated tasks associated with this cost center that DEQ is not doing. 

However, numerous tasks related to ground water quality protection are not fully 

implemented due to limited resources. Some examples of policies that are identified in 

the Idaho Ground Water Quality Plan that correspond to tasks that are not fully 

implemented are described below. 

Education and Outreach/Policy III—Public Education/Idaho Code 39-102.d 

About 95% of Idaho citizens use ground water for drinking water. The health of Idaho 

citizens is dependent on good quality ground water. It is important to protect the quality 

of this resource. Therefore, it is crucial to continue, and even provide additional public 

education and outreach, to promote ground water quality protection. Idaho Code states 

that education of the citizens of the state is necessary to preserve and restore ground 

water quality. 

Ground Water Quality Improvement Plan/Policy IV—Government Interaction 

Public Participation/Idaho Code 39-126 

Idaho Code and the Idaho Ground Water Quality Plan state that cities, counties, and other 

political subdivisions of the state shall incorporate the ground water quality plan in their 

programs and are also authorized and encouraged to implement ground water quality 

protection policies within their jurisdictions. However, county and city governments lack 

funding mechanisms to provide local funding for development, implementation, and 

management of ground water quality improvement plans.  

Ground Water Quality Rule Enforcement/Policy II and Policy VI—Idaho Code 39-

102 

Increasing nitrate concentrations in ground water indicate that state agencies have not 

established effective programs to address ground water degradation due to nitrate. Nitrate 

sources are widespread and varied so difficult work needs to be done on many fronts to 
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deal with the issue of nitrate-contaminated ground water. Idaho Code 39-102.3.a. states 

that “it is the policy of the state to prevent contamination of ground water from any 

source to the maximum extent practical.” Idaho Code 39-201.3.b. states that enforcement 

actions may be used if necessary to stop further contamination or clean up existing 

contamination as required under the environmental protection and health act. 

 List tasks/activities that ARE mandated and ARE done. Do they support our 

mission? Should they continue to be mandated?  

All tasks listed are mandated and all tasks have some level of implementation. All tasks 

should continue to be mandated. All of the tasks support DEQ’s mission.  

Conclusions/Recommendations 

One of the most challenging parts of protecting ground water in Idaho is the fragmentation of the 

protection activities amongst numerous agencies. Even though DEQ is designated as the primary 

agency responsible for ground water quality protection, other agencies such as ISDA, IDWR, 

IDL, the Soil and Water Conservation Commission, and the district health departments all play 

significant roles in protecting ground water quality. Coordination is crucial to ensure effective 

implementation of ground water protection efforts. Unfortunately, everyone is so busy that even 

statutorily mandated coordination sometimes fails to occur. That being said, all tasks within this 

cost center are mandated and have some level of implementation. All tasks should continue to be 

mandated. All of the tasks are consistent with the goals of this cost center and support DEQ’s 

mission. 

 Ground Water Quality Monitoring Cost Center 19:

Activities 

Team:  Jessica Atlakson, Ed Hagan, Toni Mitchell, Flint Hall (IFRO), Michael McCurdy 

(BRO) 

Description: DEQ conducts regional and local ground water monitoring projects; manages 

ground water quality data; delineates nitrate priority areas; evaluates trends and effectiveness; 

and prepares reports. 

List of Statutory Basis or other Mandates 

Federal Authorities 

 None 

State Authorities 

 Idaho Code 39-102, State Policy on Environmental Protection 

 Idaho Code 39-120, Department of Environmental Quality Primary Administrative 

Agency—Agency Responsibilities 

 Idaho Code 39-126, Duties of State and Local Units of Government 

 IDAPA 58.01.11, The Ground Water Quality Rule 

 Idaho Ground Water Quality Plan  
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Other Authorities  

 DEQ Policy Memorandum PM00-4  

 Annual EPA-DEQ Water Quality Environmental PPA  

 Idaho Ground Water Protection ICA, January 2008 

 DEQ Quality Management Plan  

Task Review 

Tasks include (A) monitoring and assessment program management/administration, (B) data 

coordination and collection, (C) data management and reporting, and (D) integrate monitoring 

into decision-making process. 

 Monitoring and Assessment Program Management/Administration  A.

This task involves setting budgets for ground water quality monitoring, keeping current 

with ground water sampling and analysis methods and updating as necessary, and 

ensuring data integrity by making quality assurance a key element in monitoring plans. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Ground water monitoring is mandated under Idaho Code 39-102.3.b. The Ground 

Water Quality Protection Act (Idaho Code 39-120) mandates DEQ as the primary agency 

responsible for coordinating and administering ground water quality protection programs 

for the state. Monitoring and assessment program management/administration is also 

mandated by Idaho Code 39-120.2.a and 120.2.b.  

Idaho code 39-126.1 states that “all state agencies shall incorporate the adopted ground 

water quality protection plan in the administration of their programs and shall have such 

additional authority to promulgate rules to protect ground water quality as necessary to 

administer such programs which shall be in conformity with the ground water quality 

protection plan.” The Idaho Ground Water Quality Plan tasks DEQ with developing and 

administering regional and local ground water quality monitoring programs. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. The strategic plan states 

that “our primary activities involve monitoring…” and “environmental monitoring is 

performed to assess conditions and ensure health-based standards are met.” This task 

directly supports and contributes to achieving objective 1 of DEQ’s Water Quality 

Goal 1. To do this, “DEQ conducts monitoring for surface water and ground water trends, 

reconnaissance, special projects, and priority areas to assess conditions, prepare reports, 

and update standards.” Strategies to accomplish this include “conduct[ing] appropriate 

follow-up monitoring when constituents of concern are detected through the IDWR 

Statewide Ambient Ground Water Quality Monitoring Network.” 

To protect human health and preserve the quality of water, information regarding 

concentrations of chemicals within ground water is necessary. Project planning—
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including setting budgets, keeping current with sampling and analysis methods, and 

quality assurance—are part of the development and implementation of comprehensive 

regional ground water quality monitoring networks and local ground water monitoring 

projects and therefore supports DEQ’s mission. 

 3. What is the value or benefit of the task under review? 

The benefit of management and administration of the monitoring and assessment 

program is ensuring effective and efficient planning and execution of comprehensive 

regional and local ground water quality monitoring. This allows the DEQ regional and 

local monitoring programs to be proactive and focused. Keeping sampling and analysis 

methods and sampling approaches current ensures the resulting data are valid and 

relevant to the project goals. Quality assurance ensures that ground water quality data are 

of known and adequate quality to fulfill the needs of the project. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency that manages and administers DEQ ground water 

monitoring activities. Interagency coordination of ground water protection activities, 

including ground water quality monitoring, is addressed in the Ground Water Protection 

Cost Center. 

 5. What would happen if the task was not provided or performed at all? 

Regional and local ground water quality monitoring activities would be haphazard and 

unfocused. DEQ would not know how many samples to collect, where to collect them, or 

what staff resources are necessary to conduct the ground water monitoring activities. 

DEQ would lack the data needed to complete its mission to protect human health and 

preserve the quality of the environment. If QA was not part of the water quality 

monitoring program, data generated would not be defensible. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Monitoring data must be collected to investigate, evaluate, and confirm the presence 

of contamination, determine trends regarding degraded ground water, and evaluate 

effectiveness of best management practices (BMPs). Efforts have been made to reduce 

costs by using new analytical methods for isotope analysis that are less costly than 

traditional methods. DEQ is also using statistical analyses to determine the minimum 

number of samples and the sample frequency necessary to achieve a certain level of 

confidence in the results. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. This is a necessary task to comply with the Ground Water Quality Protection Act 

(Idaho Code 39-120) and the Idaho Ground Water Quality Plan. Other agencies have 

reduced their monitoring, which has resulted in less data available to achieve the 
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department’s mission. Further reduction in monitoring will continue to compromise 

DEQ’s ability to achieve its mission. Eliminating QA from the program will result in data 

of unknown quality and lower the credibility of the information. 

 Data Coordination and Collection  B.

This task includes developing and implementing comprehensive regional ground water 

quality monitoring networks and local ground water quality monitoring projects based on 

coordination and analysis of ground water quality data collected by other entities and 

conducting regional and local ground water quality monitoring projects. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Per the Ground Water Quality Protection Act (Idaho Code 39-120), DEQ is the 

primary agency responsible to coordinate and administer ground water quality protection 

programs for the state. DEQ has the responsibility for collecting monitoring data for 

water quality management purposes.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. This task directly supports 

and contributes to achieving objective 1 of DEQ’s Water Quality Goal 1. To do this, 

“DEQ conducts monitoring for surface water and ground water trends, reconnaissance, 

special projects, and priority areas to assess conditions, prepare reports, and update 

standards.” Strategies to accomplish this include “conduct[ing] appropriate follow-up 

monitoring when constituents of concern are detected through the IDWR Statewide 

Ambient Ground Water Quality Monitoring Network.” 

To protect human health and preserve the quality of water, information regarding 

concentrations of chemicals within ground water is necessary. Therefore, development 

and implementation of comprehensive regional ground water quality monitoring 

networks and local ground water quality monitoring projects supports and contributes to 

DEQ’s mission.  

 3. What is the value or benefit of the task under review? 

The value of this task is protection of ground water as an essential resource for Idaho, 

supplying 95% of the state’s drinking water. Regional and local ground water quality 

monitoring data are necessary to protect public health and the environment. 

In addition, regional and local ground water monitoring will do the following: 

 Provide ground water data to evaluate the effectiveness of BMPs, to recommend 

modifications to existing BMPs, and to make regulatory decisions 

 Assess ground water quality at both the regional and local levels 

 Provide data to modify existing nitrate priority areas during the nitrate priority 

area delineation process 

 Provide ground water data to determine the source and areal extent of ground 

water contamination 
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 Provide information to evaluate changes in ground water quality over time 

(trends) 

 Provide information to assist with direction and prioritization of ground water 

quality programs 

Ground water samples collected during regional and local monitoring projects are 

typically collected from private domestic water supply wells, which are not regulated and 

not required to be sampled. Property owners who allow access for DEQ staff to collect 

samples from these wells are provided with the ground water quality data from their well. 

Therefore, an added benefit is that property owners receive data for their wells so they 

know the quality of the water they are using at no cost to them. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency conducting local ground water quality monitoring 

projects. DEQ conducts regional monitoring in areas identified as degraded due to 

nitrates. ISDA conducts regional pesticide monitoring. IDWR conducts statewide 

monitoring. Certain health districts may collect ground water samples from private 

domestic water supply wells on a sporadic basis. 

 5. What would happen if the task was not provided or performed at all? 

DEQ would not be fulfilling its mission. DEQ would not be complying with the Ground 

Water Quality Protection Act (Idaho Code 39-120) or the Idaho Ground Water Quality 

Plan.  

If regional and local ground water monitoring were not conducted, DEQ would not have 

data to help characterize ground water quality and identify trends in ground water quality 

to determine if contaminant concentrations are increasing or decreasing and to determine 

if the impacted areas are becoming larger or smaller. Policy decisions regarding ground 

water quality management would be compromised.  

Samples are collected from existing private domestic water supply wells. These are not 

regulated and there is no requirement for these wells to be sampled. Therefore, if the 

regional and local monitoring efforts were not conducted, many private residents would 

not know the quality of the water they use and public health could be endangered.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Yes. Coordination with ISDA to combine regional pesticide and regional nitrate 

monitoring could be more effective. However, regional pesticide monitoring areas do not 

entirely overlap with nitrate priority areas.  

Local monitoring projects utilize existing private domestic water supply wells. The most 

effective method of conducting ground water monitoring investigations is through the use 

of specifically designed and located dedicated ground water monitoring wells. Although 
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this approach would be more effective, the cost for installing monitoring wells is large 

compared to sampling from existing private domestic water supply wells. 

In most instances, large facilities conducting activities with the potential to degrade 

ground water quality are not required to monitor the ground water to evaluate the impacts 

of their activities on ground water quality. Without monitoring, significant ground water 

degradation can occur before it is recognized. By then, the cost to address the problem 

can be much greater than if it was detected early. A less costly and more effective 

alternative would be to require certain types of facilities to conduct ground water 

monitoring. In this instance, DEQ would not be conducting the monitoring, but would 

provide oversight of the monitoring activities (e.g., approving monitoring plans and 

evaluating monitoring reports). 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. This is a necessary task to comply with the Ground Water Quality Protection Act 

(Idaho Code 39-120) and the Idaho Ground Water Quality Plan. 

 Data Management and Reporting C.

This task includes developing and maintaining databases, along with 

developing/maintaining applications for entering, storing, quality assurance, and 

exporting data; corresponding with well owners regarding results and potential health 

concerns; coordinating with data management systems such as the Environmental Data 

Management System and the Pacific Northwest Data Exchange; documenting data 

analysis and findings/conclusions in written reports and making information publically 

available through the annual summary report of ground water quality monitoring projects 

or technical reports series and through presentations at meetings/workshops; developing 

and maintaining online interactive mapping applications for the public; and conducting 

nitrate priority area delineations and rankings. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Per the Ground Water Quality Protection Act (Idaho Code 39-120), DEQ is the 

primary agency responsible for coordinating and administering ground water quality 

protection programs for the state.  

Communicating monitoring results is mandated under Idaho Code 39-102.3.d, 39-120, 

and 39-126. Reporting results of ground water investigations is also inherent in the Idaho 

Ground Water Quality Plan, where Section III-A explicitly states that the department will 

institute annual reporting for monitoring projects to the legislature and the public and as 

technical reports.  

The online mapping applications are mandated by Idaho Code 39-120, which specifies 

that a natural resource GIS shall be available to the public. This task provides ground 

water quality evaluations, reports, and data collected by DEQ that are spatially located 

and available to the public. This task also provides the information local government 
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entities need to consider in making land-use decisions within their jurisdiction to comply 

with Idaho Code 39-126.  

Nitrate priority area delineation and ranking is authorized by Idaho Code 39-120, which 

identifies DEQ as the responsible agency to collect and monitor data for water quality 

management purposes. PM-004 establishes a process to address areas of the state where 

ambient, regional, and local monitoring confirm significant increasing trends in ground 

water degradation and/or injury to beneficial uses. DEQ works with other agencies and 

the public in implementing this policy and coordinates any new efforts to address high 

priority areas with ongoing or planned projects being conducted by other agencies. The 

nitrate priority area delineation and ranking task is also identified in the PPA and the 

ICA.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. This task directly supports 

and contributes to achieving objectives 1 and 2 of DEQ’s Water Quality Goal 1 from the 

strategic plan. To accomplish this, the strategic plan identities that DEQ will evaluate 

ground water quality data for trends in nitrate concentrations and update the nitrate 

priority areas every 5 years, complete the annual ground water quality monitoring 

summary report on an annual basis, prepare other reports, and provide ground water 

quality data to the public through web-based applications, including the interactive 

mapping applications that access data stored in the ground water quality database. 

In addition, communicating results to private well owners and educating them regarding 

impacts, health, and protection is consistent with the agency mission of protecting human 

health. Communicating monitoring results in the form of technical reports and 

presentations in a public forum supports the department’s mission of protecting the 

state’s ground water from degradation by disseminating information on the presence and 

extent of degradation, regarding monitoring and protection efforts, and to facilitate 

coordination between agencies. Elected officials and the public can use the information 

for making decisions to protect human health, such as obtaining alternative drinking 

water sources or the installation of water treatment systems based on the vulnerability of 

individuals within their households. The nitrate priority area delineation and ranking 

process identifies where management strategies should be implemented to improve 

ground water quality to protect human health, interconnected surface water quality, and 

existing and future beneficial uses. 

 3. What is the value or benefit of the task under review? 

The value of managing data is that it becomes accessible to the public, stakeholders, and 

other agencies (through the database, database coordination, online mapping applications, 

technical reports, and coordination meetings) making communication more efficient and 

reduces staff time for public records requests. In addition, data is accessible to help 

federal, state, and local governments make well-informed policy and management 

decisions.  
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Communicating findings in a public forum facilitates DEQ’s goals by presenting current 

status, trends in environmental conditions, potential impacts of changing land uses, and 

effectiveness of BMPs and other protection measures. Reporting encourages 

opportunities for cooperation and establishes DEQ as a credible and recognized expert 

regarding ground water investigation and protection.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The department has the responsibility to manage data collected by DEQ in the 

ground water quality database and report our findings to the public and technical peers, as 

well as to audiences that include local and state decision makers.  

For the online mapping applications, the information on the DEQ website contains 

reports and data collected by DEQ or data collected by other agencies and then evaluated 

by DEQ, such as data used to generate the nitrate priority areas.  

 5. What would happen if the task was not provided or performed at all? 

If ground water quality data were not managed and reported through the database and 

online mapping applications, the public would need to make a public records requests to 

obtain ground water data. DEQ staff would need to locate and provide the information to 

respond to the public record request, which would consume valuable staff time and 

resources.  

The results of monitoring investigations are available to internal staff, other agencies, and 

the public through the database, online mapping applications, technical reports, and 

coordination meetings. Failing to make the data readily available would leave DEQ 

negligent in completing its responsibilities of promoting and ensuring public confidence 

and awareness of ground water quality protection, as well as the role of coordinating such 

activities as described in the Ground Water Quality Plan.  

Ground water quality degradation would continue without recognition of the problem, 

potentially resulting in adverse human health and economic impacts. Degradation of the 

resource would adversely affect industry, agriculture, tourism, and Idaho citizens. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The online mapping applications, database, and technical reports allow the public to 

access the information at any time, without having to make a request during business 

hours and waiting several days for DEQ staff to fulfill the request. The task is cost-

effective for both DEQ and the public. 

Data management is essential, and computerized database systems (such as the ground 

water quality database) are the most efficient and cost-effective method for managing 

data. 
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The nitrate priority area delineation and ranking process helps DEQ and other agencies 

prioritize where resources are needed most. The process is continually revised to be more 

cost effective and defensible. Delineation and prioritization occurs on a 5-year cycle; 

however, implementation of management strategies by other parties are continuous in 

order to improve ground water quality. 

Direct communication from DEQ is the most cost-effective means of communicating 

ground water quality results, implications of possible degraded ground water quality, and 

suggested protection measures to well owners.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Communicating results to well owners and providing appropriate protection and 

health information is critical. Coordinating with other agencies where possible is also the 

best use for these funds.  

Data for the online mapping applications is already in electronic format and the 

applications are currently set up. Maintenance is minimal, including annual updates as 

information is available or reevaluated.  

The nitrate priority area delineation and ranking task determines the effectiveness of 

management strategies and identifies if new detections have occurred. If management 

strategies are ineffective, adjustments are needed to protect beneficial uses. If new areas 

of concern are discovered, further investigation, along with public awareness, is 

necessary for residents in the area to take precautions to protect their health. 

 Integrate Monitoring Data into Decision Making Process  D.

This task involves evaluating trends in ground water quality and evaluating the 

effectiveness of ground water quality protection efforts. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The Ground Water Quality Protection Act (Idaho Code 39-120) states that DEQ is 

the primary agency responsible for coordinating and administering ground water quality 

protection programs for the state. Idaho Code 39-120.2.b states that DEQ will evaluate 

ground water quality data and information. Idaho Code 39-102.3.b and Section 400.03 of 

the Idaho Ground Water Quality Rule (IDAPA 58.01.11) state that DEQ will evaluate 

ground water data to determine appropriate steps to stop further contamination or clean 

up existing contamination as required under the environmental protection and health act.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. This task directly supports 

and contributes to achieving objectives 1 and 3 of DEQ’s Water Quality Goal 1. To 

accomplish this, DEQ will “collaborate with other agencies to monitor ground water 

quality in nitrate priority areas to develop improvement plans and evaluate the 
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effectiveness of plans being implemented; and every five years evaluate ground water 

data for trends in nitrate concentrations and update the nitrate priority areas” and provides 

implementation support (including BMP effectiveness evaluation) to communities as 

identified in completed ground water quality improvement plans. 

 3. What is the value or benefit of the task under review? 

The value of this task is being able to use ground water quality data in evaluating trends 

and determining BMP effectiveness. Data evaluation is critical in determining the sources 

of ground water contamination and if remediation or implementation of BMPs are 

improving ground water quality.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ coordinates (as agreed upon in the ICA) with IDWR and ISDA on evaluation 

efforts related to nitrate priority areas and agricultural BMPs. For DEQ-collected data, 

evaluation does not duplicate any other state agency’s functions. 

 5. What would happen if the task was not provided or performed at all? 

If BMP effectiveness was not being evaluated, it would be unknown if management 

practices were improving or protecting ground water quality. If the BMP does not work, 

money is being wasted in implementing a practice that does not protect ground water. In 

addition, if trend analysis was not performed, the status of the ground water quality 

(whether improving or degrading) would not be known. This lack of knowledge would 

hamper economic development by creating uncertainty regarding the quality of the 

ground water resource. This would have a negative impact on the economy, environment, 

and public health. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. This is a critical task to protect ground water quality and determine appropriate 

BMPs. Evaluation is coordinated with other agencies (ISDA and IDWR) to ensure the 

most appropriate and cost effective BMPs are implemented. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Evaluation of data is critical in the protection of ground water. The failure to 

recognize ground water degradation could lead to inefficient use of limited resources by 

directing resources to areas with less severe ground water quality problems. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

None. All of the tasks or activities reported are mandated and supportive of the 

department’s mission. 
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 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

There are no mandated tasks associated with this cost center that we are not doing. 

However, numerous tasks related to monitoring and reporting are not fully implemented 

due to limited personnel hours. Additional FTEs or fractional FTEs would help respond 

to this need.  

One example of a task that is not fully accomplished is BMP effectiveness monitoring. 

According to the Idaho Ground Water Quality Plan: “Implementation Task 1: 

…established IDHW-DEQ with responsibility for regional and local monitoring which 

includes water quality monitoring used in the evaluation of BMP effectiveness.” Idaho 

Code 39-120.2 states that “the department of environmental quality has the responsibility 

for collecting and monitoring data for water quality management purposes” and should 

“develop a ground water monitoring plan, concurrently with the development of a ground 

water quality plan, for development and administration of a comprehensive ground water 

quality monitoring network, including point of use, point of contamination and problem 

assessment monitoring sites across the state and the assessment of ambient ground water 

quality utilizing, to the greatest degree possible, collection and coordination of existing 

data sources.” 

Additional tasks that the Ground Water Program cannot fully accomplish due to limited 

resources include the following: 

1. Prioritize sources of contamination based on risk to ground water (Idaho 

Ground Water Quality Plan (IGWQP) Policy II-A)—Identification of sources 

of ground water contamination is unlikely to be accomplished without site-

specific monitoring wells. 

2. Coordination of follow-up activities when ground water quality impacts are 

identified (IGWQP Policy II-A and II-B)—Effectiveness monitoring and 

modification of BMPs using the feedback loop approach are not conducted 

due to lack of coordination between agencies and lack of resources (staff and 

additional operating funds). 

3. Regional ground water monitoring (IGWQP Policy IV-F, V-B, GWQ 

Monitoring Program)—Regional monitoring is limited due to a lack of 

regional resources (staff and additional operating funds). 

4. Local ground water monitoring (IGWQP Policy IV-F, V-B, GWQ Monitoring 

Program)—Local monitoring is limited due to a lack of regional resources 

(staff and additional operating funds).  

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated? 

All tasks (A through D) listed in the ground water quality monitoring activities cost 

center review are mandated. These tasks are needed to accomplish the department 

mission; their mandate should continue. 

Conclusions/Recommendations 

The ground water quality monitoring activities cost center describes DEQ’s responsibility for 

monitoring regional and local ground water projects; managing the associated ground water 
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quality data; notifying the ground water users of the results; and tracking/evaluating nitrate 

priority area trends and BMP effectiveness. This effort should continue. All tasks within this cost 

center are mandated and being implemented within the resources available. All tasks should 

continue to be mandated. All of the tasks are consistent with the goals of this cost center and 

support DEQ’s mission. 

With state resources being limited as they are, a proposed change would be for facilities 

conducting activities with the potential to degrade ground water quality to monitor the ground 

water and to evaluate the impacts of their activities on ground water quality. Without monitoring, 

significant ground water degradation can occur before it is recognized. By then, the cost to 

address the problem can be much greater than if it was detected early. A less costly and more 

effective alternative would be to require certain types of facilities to conduct ground water 

monitoring. In this instance, DEQ would not be conducting the monitoring but would provide 

oversight of the monitoring activities (e.g., approving monitoring plans and evaluating 

monitoring reports). 

 Drinking Water and Wastewater Cost Center 20:

Planning Grants 

Team:  Tim Wendland, MaryAnna Peavey, Kevin McNeill, Tom Hepworth (PRO) 

Description: Drinking water and wastewater planning grants provide a means for cities and 

water/sewer districts to investigate, identify, and decide upon a preferred alternative for their 

infrastructure needs. A planning grant, properly completed, will greatly improve the ability of 

cities and districts to obtain low-cost governmental funding for design and construction. In many 

cases, the planning efforts illustrate that low-cost, locally pursued corrections are the most 

appropriate alternative. 

The planning efforts will frequently enhance a system’s capacity to manage its operational and 

administrative needs.  

Since 2001, the DEQ Drinking Water Planning Grant Program has issued 145 grants for 

$2.4 million. Since 2001, the DEQ Wastewater Planning Grant Program has issued 121 grants 

for $3.3 million. These grants have been leveraged with a 50% local match totaling $11.4 million 

of planning efforts around the state in a little over 10 years. As a comparison, the US Department 

of Agriculture’s Rural Development Program (the next largest source of drinking water and 

wastewater infrastructure governmental funding) provides approximately $15,000 per year, in 

total for the state, for their planning assistance. 

The program has been of great benefit to owners of drinking water and wastewater systems 

throughout the state and is administered by DEQ with very little cost to the state. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Not applicable 
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State Laws and Rules 

 Idaho Code 39-3624 and 39-3632  

 Idaho Code 39-102, 39-105(3)(b), 39-105(4), and 39-116(A) 

 58.01.22, Rules for the Administration of Planning Grants for Public Drinking Water 

Facilities 

 58.01.04, Rules for the Administration of Wastewater Treatment Facility Grants 

Other Authorities 

 Federal grant award conditions 

Task Review 

Tasks include (A) develop a priority list; (B) process grant applications; and (C) monitor grant 

compliance. 

 Develop a Priority List A.

Each year, DEQ develops a priority list to allow public water systems the opportunity to 

plan to hire a consulting engineer and to meet match requirements. DEQ provides grants 

(50% match requirement) to cities, districts, not-for-profit and for-profit corporations, 

counties, and homeowners associations for drinking water and wastewater facility 

planning efforts. The planning efforts may result in an improvement in the technical, 

financial, or managerial expertise or the efforts may set the stage for the receipt of further 

funding assistance to improve the system with design/construction efforts.  

The planning grants are funded through the state’s general fund, through the CWSRF 

loan fees, and through the DWSRF capacity development set-aside grant. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Priority lists are mandated in two rules: IDAPA 58.01.22, “Rules for Administration 

of Planning Grants for Drinking Water Facilities,” and IDAPA 58.01.04, “Rules for the 

Administration of Wastewater Treatment Facility Grants.” Both sets of rules require DEQ 

to develop a list of projects rated according to the priority rating system. The list is 

submitted for public review and comment, and the DEQ board approves the priority list. 

The priority list is a prerequisite to the award of 50% matching grants to eligible public 

water systems and wastewater systems for the development of facility planning studies. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task provides an equitable and reasoned basis for the award of planning grant 

funds to eligible recipients. The task facilitates the protection of public health and the 

environment through the following: 

a. Provision of safe drinking water 

b. Reduction of harmful pollutants that might impact beneficial uses 

c. Allowing for mitigation of construction practices that would be harmful to the 

environment 
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 3. What is the value or benefit of the task under review?  

The value of the task is to equitably develop a priority list of the cities and districts with 

the greatest need for assistance in developing a facility planning study. The benefit is 

providing drinking water facility planning grants with a 50% match, a clear financial 

benefit for owners/operators of public water systems. Priority lists reflect the agency’s 

best professional and technical judgments regarding the relative need expressed by 

interested public water systems to obtain funds for facility planning purposes. Priority 

lists provide an objective assessment from which to make decisions regarding the award 

of state funds for facility planning grants. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all?  

In the absence of a defensible priority list, the award of financial assistance to drinking 

water and wastewater systems might be inequitable or biased. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

It might be possible to eliminate use of a priority rating system as a basis for awarding 

state funds for planning grants. However, consequences of introducing additional 

subjectivity into the process would likely be negative. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. Development of reasoned and technical, defensible priority lists is a valid and 

important use of staff time and resources. Development of the priority lists also serves to 

increase the familiarity and knowledge of DEQ staff with public water systems in their 

service region, thus improving their ability to provide technical support and promote 

public health. 

 Process Grant Applications B.

Based on the DEQ board-approved priority list, grant applications are received and DEQ 

prepares either a drinking water or wastewater grant contract with the grant recipient. The 

grant contract provides a 50% grant with a 50% match requirement to cities, districts, 

not-for-profit and for-profit corporations, counties, and homeowners associations for 

drinking water and wastewater facility planning efforts. The grant provides funding to the 

grant recipient to conduct planning efforts that may result in an improvement in technical, 

financial, or managerial expertise or the efforts may set the stage for the receipt of further 

funding assistance to improve the system with design/construction efforts. Since the 

planning process is the step taken before design and construction can be entered into to 
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remediate a problem, it is important that the planning process be conducted in a timely 

manner. 

The planning grants are funded through the state’s general fund, through the CWSRF 

loan fees, and through the DWSRF capacity development set-aside grant. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. DEQ is mandated to review and approve grant applications for completeness and to 

prepare grants to be offered to the grant recipients. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. The task supports efficient processing of grant applications and enhances the public 

service mandate of the agency and protection of public health and the environment. 

Timely processing encourages faster resolution of compliance issues (especially those 

that require follow-on construction). 

 3. What is the value or benefit of the task under review?  

The value of the task is efficient processing of grant applications to ensure that grant 

awards can be made in a timely fashion. Additionally, since there are generally more 

entities seeking funding assistance than there is funding assistance available, quickly 

getting priority list entities to commit (or decommit) to the planning process allows for 

lower ranked entities to have their funding status clarified in a reasonable period. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. Idaho DEQ is solely responsible for processing its grant applications. Additionally, 

there are no other state agencies that offer this type of planning assistance. 

 5. What would happen if the task was not provided or performed at all?  

Failure to process grant applications would result in the breakdown of the state drinking 

water planning grant program. Without the planning grant program, communities would 

be ill prepared to enter into construction and the communities would face the potential of 

having legal challenges to their planning process. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

It is unlikely that efficiency improvements can be identified with respect to the agency’s 

grant application processing. Clerical staff are utilized to the extent practical to minimize 

the time investment of professional staff. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The consequences for diverting resources away from processing grant applications 

would be destructive to the agency’s mission. 



Appendix C: Idaho DEQ Gap Analysis/Cost Center Review 

P a g e  |  1 9 5  

 Monitor Grant Compliance C.

DEQ provides grants (50% match requirement) to cities, districts, not-for-profit and for-

profit corporations, counties, and homeowners associations for drinking water and 

wastewater facility planning efforts. The planning efforts may result in an improvement 

in technical, financial, or managerial expertise or the efforts may set the stage for the 

receipt of further funding assistance to improve the system with design/construction 

efforts. To ensure that expenditures of grant monies are made in accordance with rules, 

grant compliance is necessary. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. DEQ is mandated to determine if there is cause to suspend or terminate the grant. In 

order to make one of these determinations, grant progress must be monitored and 

compliance determined. In addition, the fiscal responsibility would mandate that DEQ 

provide project oversight. There is an explicit set of rules that mandate grant expenditure 

monitoring and compliance. This compliance effort is made to ensure that public funds 

are expended in an appropriate manner and that the end product will support design and 

construction. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

The task supports the mission of the agency since there is an explicit legal structure that 

helps to ensure that limited state resources will be optimized to address public health 

issues as efficiently as possible. 

 3. What is the value or benefit of the task under review?  

Monitoring grant compliance ensures that state resources will be used efficiently where 

the need is greatest. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

The Legislative Services Office may have a role in sample auditing of grant compliance. 

However, DEQ has first-line responsibility for the 100% quality assurance/control of 

expenditure monitoring. 

 5. What would happen if the task was not provided or performed at all?  

Failure to monitor grant compliance would result in an increased level fraudulent activity 

on the part of grant recipients. Likewise, the probability would be increased that grant 

funds would be used less efficiently or for purposes tangential to the intent of the grant 

program. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

It is unlikely that alternatives can be identified for monitoring 100% of grant compliance. 

If staffing resources become over-committed then we could potentially adopt a sampling 

approach for expenditure reviews. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

It would be counter-productive to divert resources from the current level of effort for 

monitoring grant compliance. In terms of staff hours and workload, current resources are 

barely adequate to monitor grant compliance. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

Developing a priority list is mandated and is being performed. The timely processing of 

grant applications is being performed. The task supports the agency’s mission by helping 

to ensure that drinking water is safe to drink and that wastewater is treated before 

entering surface or ground waters. The monitoring grant compliance task is mandated and 

is being performed, as limited regional engineering staff resources allow. All tasks 

support DEQ’s mission and should continue to be mandated. 

Conclusions/Recommendations 

All of the tasks associated with this cost center are mandated by state or federal laws or 

authorized by rules and we are currently meeting those mandates.   

Conclusions: 

 Priority Lists: The staff devoted to the priority list effort are generally performing other 

tasks, concurrent with the priority list effort. A marginal increase in regional engineering 

staff would provide for a better priority list “product.” 

 Grant Application Processing: Resources committed to the task are adequate but could be 

enhanced to improve the turn-around processing time and to ensure more in-depth 

analyses of applications. 

 Grant Compliance Monitoring: Resources committed to the task sometimes necessitate 

that expenditure reviews are minimally acceptable, rather than conducting a consistently 

in-depth level of analysis. 
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 Drinking Water and Wastewater Loans Cost Center 21:

Team:  Tim Wendland, MaryAnna Peavey, Tom Hepworth (PRO) 

Description: The CWSRF loan program was implemented in Idaho in 1989. The program 

primarily funds municipal wastewater facility repairs, upgrades, and expansions. Through state 

fiscal year 2012 the program has been capitalized with $213.4 million of federal and state funds. 

The program makes low-interest loans to cities and districts. Interest rates are lower than market 

rates. In the current year, the CWSRF rates vary between 1.75% and 0.00%, with some cities and 

districts receiving extended term financing and principal forgiveness. The program has the twin 

concerns of protection of water quality and public health. Through state fiscal year 2012, the 

CWSRF program has made loan commitments totaling over $429.9 million benefiting the state. 

The DWSRF loan program was implemented in Idaho in 1997. The program funds public 

drinking water facility repairs, upgrades, and expansions. Through state fiscal year 2012, the 

program has been capitalized with $186.3 million of federal and state funds. Public drinking 

water systems may be owned and operated by municipalities, homeowners associations, or 

private companies. The primary concern of the program is the protection of public health. 

Interest rates are lower than market rates. In the current year, the CWSRF rates vary between 

1.75% and 0.00%, with some systems receiving extended term financing and principal 

forgiveness. Through state fiscal year 201,2 the DWSRF program has made loan commitments 

of $182.9 million. The DWSRF has had 9 fewer years to “revolve” fund in the state than the 

CWSRF program. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Safe Drinking Water Act (SDWA): 42 USC and the Clean Water Act: Title 33, 

Chapter 26, and Title 40 Protection of the Environment. 

State Laws and Rules 

 Idaho Code 39-7601 et seq., Public Drinking Water System Loans 

 Idaho Code 39-3624, 39-3626, 39-3627, 39-3629, 39-3630, 39-3631, 39-3632, and 39-

3633  

 Idaho Code 39-102, 39-120, 39-105(3)(b), 39-105(4), and 39-116(A) 

 58.01.20, Rules for the Administration of Drinking Water Loan Program 

 58.01.12, Rules for the Administration of Water Pollution Control Loans 

Other Authorities 

 Operating agreements and grant agreements with EPA and the DEQ mission statement 

Task Review 

Tasks include (A) develop intended use plan; (B) analysis of environmental documentation; and 

(C) program management. 
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 Develop Intended Use Plan A.

Each year, a comprehensive intended use plan is developed as required by 

40 CFR 35.3500 et seq. and 35.3100 et seq. detailing available loan resources, lists of the 

communities to receive funding assistance, and compliance actions needed to adhere to 

federal grant requirements and state statute and rules. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

The task is expressly mandated and reflected in the full spectrum of mandates listed 

above. The development of the Intended Use Plan has at its heart the loan Priority Lists, 

which detail which entities can be funded and allow those entities the time needed to 

make needed budgetary changes. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. The task facilitates the protection of public health and the environment through the 

following: 

 Provision of safe drinking water 

 Reduction of harmful pollutants that might impact beneficial uses 

 Allowing for mitigation of construction practices that would be harmful to the 

environment 

 3. What is the value or benefit of the task under review?  

The task value is helping communities meet voluntary goals and government-mandated 

actions in a cost-effective manner, with consideration to the impact on utility rate payers. 

Additionally, the community’s health and the beneficial uses of water resources are 

improved. The benefit is lower costs to Idaho cities and districts. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

Yes. The Idaho Department of Commerce will fund drinking water and wastewater 

infrastructure improvement projects under their grant program. Occasionally, we will 

jointly fund a project with the Idaho Department of Commerce. However, the production 

of the intended use plans (IUPs) lends clarity to our process and, therefore, facilitates 

cooperation. The IUP does not duplicate the Idaho Department of Commerce efforts but 

does provide some overlap, to the extent that our projects are joint-funded. 

 5. What would happen if the task was not provided or performed at all?  

Communities would have a more difficult time complying with the SDWA and meeting 

NPDES permit limits. Many of the communities that the State Revolving Fund assists 

have limited access to financial markets and would have a difficult time meeting private 

sector underwriting requirements. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

There is no other funding support mechanism in Idaho that provides a similar low-cost 

alternative for our communities.  

 The Idaho Bond Bank carries less administrative burden but its funding terms are 

not as attractive (i.e., they have significantly higher interest rates).  

 The Idaho Department of Commerce provides grant funds but they are capped at 

$500,000 per project.  

 USDA-Rural Development provides funding assistance similar to DEQ’s, but 

their funding resources are less than DEQ’s. Rural Development doesn’t provide 

funding for cities with populations over 10,000; they are more prescriptive in 

what they will allow as an eligible cost, and they require interim financing. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

This cost center only disseminates funds through its loan process and so there are no 

other options. 

 Analysis of Environmental Documentation B.

Each loan must comply with the state environmental review process (SERP). This 

process largely mirrors EPA’s National Environmental Policy Act (NEPA) requirements. 

All states have their own versions of the SERP (since all states accept federal SRF grant 

awards and conduct SRF loan programs). The SERP helps ensure the following:  

 The loan project engages in mitigation efforts (to offset negative effects of the 

construction). 

 The public has an opportunity to become involved in the decision making.  

 Significant effects are not just mitigated but, hopefully, avoided.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

The task is consistent with the DEQ mission statement and expressly mandated by 

interagency agreements and the DEQ rules. Compliance with the SERP has the narrowly 

focused goal of ensuring the integrity of individual projects. Compliance with the SERP 

also has the broad goal of ensuring ongoing federal funding support, since adherence to 

the SERP is a key federal requirement. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

The task facilitates the protection of public health and the environment through the 

following: 

a. Provision of safe drinking water 

b. Reduction of harmful pollutants that might impact beneficial uses 

c. Allowing for mitigation of construction practices that would be harmful to the 

environment 
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 3. What is the value or benefit of the task under review?  

The value of the task is the protection of communities from legal challenges to the 

sufficiency of their due diligence efforts related to public involvement, compliance with 

federal cross-cutting requirements, and the commitment of public funds. The benefit of 

the task is meeting the requirements of the receipt of federal funds.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

Yes. We will sometimes jointly fund a project with the Idaho Department of Commerce. 

The Idaho Department of Commerce has its own environmental review process, which is 

derived from the Federal Housing and Urban Development NEPA. There is both 

duplication and overlap in the completion of the task when such joint funding scenarios 

occur. DEQ is actively engaged with the Idaho Department of Commerce to coordinate 

environmental reviews and to reduce duplicative work.  

Both the Idaho Department of Commerce and DEQ are restrained by grant conditions 

with their primary federal funding agencies (EPA and HUD). To the extent that HUD 

NEPA implementation has differed from EPA NEPA implementation, those differences 

tend to be passed down to the state level. 

 5. What would happen if the task was not provided or performed at all?  

Communities would have a more difficult time complying with the SDWA and meeting 

NPDES permit limits. The public may assert that the project is adversely impacting the 

environment or other resources and unnecessarily delay projects. Many of the 

communities that the SRF assists have limited access to financial markets and would 

have a difficult time meeting private sector underwriting requirements. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

There are no other environmental review and documentation options. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The benefit would not be greater if the funds for this cost center task were used 

elsewhere. Review of environmental information and documentation would cost more. 

 Program Management C.

This task includes analyzing technical, managerial, and financial capacity of each loan 

applicant to ensure that they have the expertise to manage the infrastructure and repay the 

loan; managing the analyses of the applications in a timely manner; monitoring loan 

project compliance; ensuring limited resources are being fully utilized; and complying 

with federal grant requirements (e.g., annual reporting, website maintenance/posting, 

serving as conduit to loan recipients to help them implement/comply/understand federal 

and state requirements).  
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

The task is expressly mandated and reflected in the full spectrum of mandates listed 

above. The responsibility for program management rests primarily with DEQ. This is 

clearly required/reflected throughout the interagency agreements with EPA, in the 

scoping statements of the state rules, and in the CFR purpose statements 40 CFR 35.3500 

et seq. and 35.3100 et seq. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

The task facilitates the protection of public health and the environment through the 

following: 

a. Provision of safe drinking water 

b. Reduction of harmful pollutants that might impact beneficial uses 

c. Allowing for mitigation of construction practices that would be harmful to the 

environment 

 3. What is the value or benefit of the task under review?  

The value of the task is to help communities meet voluntary goals and government-

mandated actions in a cost-effective and consistent manner to the extent that they rely 

upon SRF resources. Compliance with the requirements to provide a reliable 

administrative framework ensures that Idaho will continue to qualify for federal resources 

to help offset the costs of infrastructure construction.  

DEQ’s active compliance with TFM requirements helps to make sure that loans are 

underwritten in a manner that facilitates timely on-the-ground use of the funds, while 

providing a reasonable assurance of the long-term viability of the fund. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. 

 5. What would happen if the task was not provided or performed at all?  

Communities would have a more difficult time complying with the SDWA and meeting 

NPDES permit limits. Many of the communities that the SRF assists have limited access 

to financial markets and would have a difficult time meeting private sector underwriting 

requirements. The awards of federal grants would cease if the program management was 

not performed, and this would deprive the state of significant financial resources. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

It is unlikely that the state could contract this work outside of DEQ and receive 

comparable value. The learning curve to effectively and efficiently administer the loan 

programs is counted in a minimal number of years per person, and it is very unlikely that 

the same skill/knowledge sets are in existence in the private sector. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. The only other likely use of the program administration funds would be to put them 

to use in the loan corpus. However, the increase to the loan corpus would be marginal 

compared to the risks associated with a less robust administrative effort. It is very 

probable that a redirection of funds from the current administrative effort would result in 

federal funds being withheld due to noncompliance with some aspect of grant 

requirements. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

The tasks to develop intended use plans; analyze environmental documentation; and 

perform program management are all mandated and are being performed. The completion 

of the tasks complement the agency mission in that they create the framework necessary 

to continue the receipt and use of loan funds. Considering the downside of neglecting 

wastewater and drinking water infrastructure, the continuation of the tasks are important 

to the state. The IUP provides a framework that is necessary to ensure consistency in 

complying with federal and state mandates and should be continued. The SERP actions 

provide a framework that is necessary to ensure consistency in complying with federal 

and state mandates and should be continued.  

Conclusions/Recommendations 

All of the tasks associated with this cost center are mandated by state or federal laws or 

authorized by rules and we are currently meeting those mandates.  

Conclusions:  

 The program management function should continue to be carried out. The only driver that 

would materially alter the process would be the removal of annual federal grant support. 

 Since 2007, the pace of loan activity has grown, the number of environmental 

assessments has expanded, and the amount of federal administrative grant conditions has 

increased. This additional workload has been managed without an increase in staff; 

however, the increase in federal grant conditions will require a heightened level of loan 

monitoring activity. The heightened loan monitoring activity may push the staff resources 

to a tipping point, in which more staff (at least 0.5 FTE) will become necessary. 
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 The State Environmental Review Process (SERP) should remain basically unchanged. 

The only driver that would materially alter the process would be the removal of annual 

federal grant support. 

 The Intended Use Plan process should remain basically unchanged. The only driver that 

would materially alter the process would be the removal of annual federal grant support. 

 Nonpoint Source Program Cost Center 22:

Team:  Dave Pisarski, Jerry West, Don Zaroban, Tyson Clyne (CRO), Lynn VanEvery 

(PRO) 

Description: The Nonpoint Source Management Program under CWA §319 serves to address 

nonpoint source pollution by identifying waters affected by such pollution and adopting and 

implementing management programs to control it. These programs recommend where and how 

to use BMPs to prevent runoff from becoming polluted, and where it is polluted, to reduce the 

amount that reaches surface water and ground water. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules  

 Water Pollution Control Act of 1948, as amended (1972, 1977, and 1987) 

 Section 208—Nonpoint Source Water Pollution 

 Section 303(d)—Total Maximum Daily Load (TMDL) 

 Section 319—Nonpoint Source Program Implementation 

 Section 404—Discharges to Navigable Waters 

 Section 502(14)—Definitions  

State Laws and Rules 

 Idaho Code Title 22—Agriculture and Horticulture 

 Idaho Code Title 36—Fish and Game 

 Idaho Code Title 38—Forestry and Forest Products 

 Idaho Code 39-3601 through 39-3625—Health and Safety, Water Quality 

Other Authorities 

 MOA between DEQ, IDL, USFS (Northern Region), USFS (Intermountain Region), and 

US Bureau of Land Management executed February 14, 2008  

 Nonpoint Source Management Plan, 1999 (EPA grant condition) 

Task Review  

Tasks include (A) project development and (B) project management.  

 Project Development A.

This task involves developing, with the assistance of the watershed advisory groups 

(WAGs) and basin advisory groups (BAGs), an annual listing of competitively 
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ranked/rated projects that will qualify for available §319 grant funding. As part of the 

annual funding process, DEQ analyzes subgrant applications for technical sufficiency. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. Pursuant to Idaho Code 39-105 and 39-3601 et seq., the director is charged with the 

supervision and administration of a system to safeguard the quality of the waters of the 

state. The water quality standards found at IDAPA 58.01.02 provide rules that designate 

uses that are to be protected in and on the waters of the state and establish standards of 

water quality protective of those standards. 

Congress enacted §319 of the CWA in 1987 to establish a national program to control 

nonpoint sources of water pollution. Since 1990, Congress has annually appropriated 

grant funds to states to help them implement those management programs. 

The Nonpoint Source Program (NPS Program) works with partners to develop and 

implement projects that address nonpoint source related water quality issues and comply 

with the requirements of the federal CWA and Idaho Code to benefit surface and ground 

water across the state. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. 

The NPS Program supports the mission by working with six BAGs and WAGs from 

across the state for advice on surface water quality protection. The BAGs review and 

prioritize water quality improvement projects that address nonpoint source impacts on 

surface and ground water. The NPS Program works with BAGs, WAGs, and other local, 

state, and federal partners to develop projects that are consistent with the department’s 

mission.  

 3. What is the value or benefit of the task under review?  

The NPS Program staff work with a number of partners from across the state to identify 

land-use practices that either are causing, or have the potential to cause, water quality to 

become degraded as a result of a nonpoint source. When such a practice is identified, the 

program will work with its partners to develop a plan to improve the situation in a 

manner that will result in improved water quality. Besides providing technical assistance 

in the development of the project work plan, the program will assist the project manager 

by providing funding to qualifying efforts. By being able to offer technical and funding 

assistance, the program is able to develop and implement projects that its partners may 

have otherwise not been able to implement had these resources not been available. The 

value is high for improved water quality and the benefit is that costs are shared between 

the grant program and the land owner. 

Since 2007, the program has directed funds annually from its federal grant to projects in 

the six major river basins of Idaho. The funding amounts awarded per basin are as 

follows:  
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 Clearwater: $3,460,381 

 Southwest: $2,541,243 

 Middle/Upper Snake: $2,086,820 

 Panhandle: $1,523,430 

 Bear River: $644,712 

 Salmon: $65,200 

The projects within these basins subsequently reported a reduction of sediment, nitrogen, 

phosphorus, and/or another pollutant load from being discharged to a water of the state. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. This task and others are specifically funded under EPA Federal Assistance 

Agreement No.C9-00045011-0 (and similar prior year agreements). There is no 

duplication of effort in the performance of this task with that of another state agency. The 

Idaho Soil and Water Conservation Commission (SWCC) assists both DEQ and the 

ISDA in their implementation of BMPs, but the assistance provided by SWCC is not 

duplicative. The role of SWCC is to assist the 51 soil conservation districts in the state. It 

is unique in that it serves as a liaison to DEQ by helping the districts coordinate efforts 

that are needed to develop TMDLs and their respective implementation plans. The 

SWCC provides ongoing interagency education and training to promote integrated 

planning to address issues leading to effective watershed implementation strategies. The 

SWCC is the designated management agency that formulated the agricultural TMDL 

action plan that is used to develop and implement agricultural portions of TMDL 

watershed plans. 

 5. What would happen if the task was not provided or performed at all?  

Failing to perform this task would result in a failure of the NPS Program to meet its 

contractual obligations as provided in Federal Assistance Agreement 

No. C9-00045011-0. This could result in a failure to show satisfactory progress finding 

by EPA, which could then result in a loss of federal funding. Losing federal funding 

might result in the NPS Program being operated by the EPA in Idaho. On the local front, 

losing the federal funding provided through this program would likely slow down or 

curtail altogether efforts being made to develop and implement projects aimed at 

improving water quality in a timely manner to meet TMDL obligations. If this task is not 

performed, water quality will continue to be degraded and our ability to improve 

conditions in a manner that would support the beneficial uses identified for those waters 

will, at least initially, be compromised. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Performing this task is necessary for the program to meet its contractual obligations 

to EPA. At less than $500,000, the federal grant DEQ receives to implement the NPS 

Program is minimal, among the smallest of all state programs in the nation. Also, as 

evidenced in the two most recent federal budget cycles, NPS grants to states are being 
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further diminished due to cutbacks to EPA at the congressional level. This has forced 

Idaho to streamline implementation efforts to compensate for less funding and has 

resulted in a reduction of funds available to develop the on-the-ground projects needed to 

improve water quality. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. This task is critical to achieving the goals of the program and meeting our obligations 

under the terms of the federal grant and Idaho Code. A greater benefit in project 

development has been realized over the past 4 years as efficiencies were gained with the 

automation of the project application and invoicing functions, subtasks that had 

previously been performed manually.  

 Project Management B.

Once projects have been funded and are underway, the NPS Program oversees and 

manages all aspects of the operation. Progress is evaluated over the life of the project and 

must be achieved before funds can be disbursed. Critical subtasks include field visits, 

public outreach, coordination with landowners and other partners, monitoring data review 

and QA/QC, federal reporting on load reductions, and invoice review and cost analysis. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. The task is expressly mandated and authorized. Pursuant to Idaho Code 39-105 and 

39-3601 et seq., the director is charged with the supervision and administration of a 

system to safeguard the quality of the waters of the state. The Water Quality Standards 

(IDAPA 58.01.02) provide rules that designate uses that are to be protected in and on the 

waters of the state and establish standards of water quality protective of those standards. 

Congress enacted §319 of the CWA in 1987 to establish a national program to control 

nonpoint sources of water pollution. Since 1990, Congress has annually appropriated 

grant funds to states to help them implement those management programs. 

The NPS Program works with partners to manage projects that are underway to address 

NPS-related water quality issues. This management task includes ensuring projects 

comply with the requirements of the federal CWA, Idaho Code, and all applicable local 

laws and ordinances and are effective in reducing nonpoint source pollutants. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. 

The NPS Program works with partners to manage projects that are underway to address 

NPS-related water quality issues. This management task includes ensuring projects 

comply with the requirements of the federal CWA, Idaho Code, and all applicable local 

laws and ordinances. 
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The NPS Program communicates with the public, EPA, and local WAGs and BAGs on 

the progress that is being made to improve water quality and thereby support the agency’s 

mission.  

 3. What is the value or benefit of the task under review?  

NPS Program staff work to closely manage projects to ensure work plans and protocols 

are adhered to and closely followed to prevent a situation where water quality could 

become degraded. When a problem is identified, the program will work with the project 

manager to correct the problem. By providing technical assistance during the 

implementation stages of the project, the NPS Program receives a level of certainty that 

the project will remain on track toward achieving its goals. The value is improved 

projects and the benefit is certainty that the projects are implemented as planned and 

designed to improve water quality.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it?  

No. This task and others are provided for in the funding the program receives through 

EPA Federal Assistance Agreement No.C9-00045011-0 and similar prior year 

agreements. There is no duplication of effort in the performance of this task with that of 

another state agency. 

 5. What would happen if the task was not provided or performed at all?  

Failing to perform this task would result in a failure of the NPS Program to meet its 

contractual obligations as provided in Federal Assistance Agreement 

No. C9-00045011-0. This could result in a failure to show satisfactory progress finding 

by EPA, which could then result in a loss of federal funding and a loss of primacy for 

DEQ to operate a NPS Program in the state. Losing primacy would likely result in the 

program being operated by EPA in Idaho. On the local front, losing the federal funding 

provided through this program would likely slow down or curtail altogether efforts being 

made to develop and implement projects aimed at improving water quality in a timely 

manner to meet TMDL obligations. If this task is not performed, water quality project 

plans could be incorrectly implemented, thereby misusing funds that were intended to 

reach a different desired outcome. Without proper management, there would be no 

agency safeguards to ensure water quality was not continuing to be degraded and 

beneficial uses were not being further threatened. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Performing this task is necessary for the program to meet its contractual obligations 

to EPA. At less than $500,000, the federal grant DEQ receives to implement the NPS 

Program is minimal, among the smallest of all state programs in the nation. Also, as 

evidenced in the two most recent federal budget cycles, NPS grants to states are being 

further diminished due to cutbacks to EPA at the congressional level. This has forced 

states, including Idaho, to streamline program implementation efforts to account for less 
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funding and has resulted in a reduction of funds available to oversee on-the-ground 

project efforts.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. This task is critical to achieving the goals of the program and meeting our obligations 

under the terms of the federal grant. Overseeing and managing NPS-related projects must 

be done by the program efficiently and in a timely manner. A greater benefit in project 

management has been realized over the past 4 years as efficiencies were gained with the 

automation of the project application and invoicing functions, subtasks that had 

previously been performed manually.  

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

All tasks and efforts by the program are acknowledged in our federal funding agreement 

and PPA with EPA. All tasks and subtasks executed under the terms of these agreements 

support the agency and the mission it is intended to meet. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

For both project development and project management, the tasks support our mission and 

should continue to be mandated.  

Conclusions/Recommendations 

Though the tasks within this cost center are not expressly mandated, DEQ is authorized by 

federal and state law to perform them. All tasks and efforts by this cost center are acknowledged 

in our FFA and PPA with EPA. All tasks also support the mission of the agency. The DEQ NPS 

Program would support an effort on the part of EPA to reopen and reconsider the federal codified 

formula used to appropriate funding to state NPS programs. The current federal formula is 

outdated and the variables initially used to populate the formula are not reflective of conditions 

in Idaho today.   

Based on the current federal funding level, the program is able to meet its basic obligations 

consistently with satisfactory results. This, however, is becoming exceedingly difficult as federal 

funding levels continue to be reduced. A congressional legislative change would be needed to 

revise the funding formula. 
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 Water Quality Standards Cost Center 23:

Team:  Michael McIntyre, Don Essig, Mary Anne Nelson, Bob Steed (CRO), Sonny 

Buhidar (TFRO) 

Description:  This cost center sets the states surface water quality standards so that DEQ can 

implement the CWA; issues state certifications for EPA §401 NPDES and ACOE §404 permits 

along with FERC projects; and is the basis for setting enforcement actions related to water 

quality.  

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Water Act §303, §401, and §402 et seq. 

 40 CFR 131 et seq.  

State Laws and Rules 

 Idaho Code 39-3601 et seq. and 39-105 et seq. 

 IDAPA 58.01.02 et seq.  

Other Authorities 

 None. 

Task Review 

Tasks include (A) program management and (B) §401/§404 certifications. 

 Program Management A.

This task involves keeping abreast of science and policy changes in standards (e.g., new 

and updated criteria recommendations from EPA), site-specific criteria development 

efforts, use definition and identification of existing uses, methods of water quality criteria 

development and formulation, and means of assessing compliance with water quality 

standards (WQS); prioritizing needed changes in WQS for triennial review (e.g., criteria, 

use designation/use changes, antidegradation and associated implementation policies 

such as mixing zones and uses attainability); rulemaking / rule approval (e.g., leading 

formal IDAPA process to propose/change WQS, developing rule through public 

rulemaking committees, taking draft to public comment, responding to public comment, 

taking proposed rule to board, and taking pending rule to legislature for action); preparing 

rule package and justification for rule change for submittal to EPA for their approval; 

developing guidance, training, and rule interpretation/application (e.g., preparing 

guidance documents as needed, with public participation); preparing and delivering 

training to staff and other interested parties; answering inquiries from the public, 

consultants, and other agencies on WQS interpretation (e.g., numeric and narrative WQS, 

natural background conditions, mixing zones, antidegradation, and existing uses); 

working with other DEQ programs, EPA, other agencies, and regulated community to put 
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WQS into play in various surface water programs; NPDES permitting; and developing 

TMDLs, assessments, UAAs, variances, and §303(d) listings.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. According to Idaho Code 39-3601, “the legislature, recognizing that surface water is 

one of the state's most valuable natural resources, has approved the adoption of water 

quality standards and authorized the director of the department of environmental quality 

in accordance with the provisions of this chapter, to implement these standards.” 

The federal CWA §303 gave all states the obligation to adopt and periodically review 

their water quality standards. This review is to be conducted “at least once each three 

year period beginning with the date of enactment of the Federal Water Pollution Control 

Act Amendments of 1972.” 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes, water quality standards are the foundation of water quality based effluent limits if 

discharge permits, set the benchmark for determining if water quality is impaired, and 

establish the targets for watershed improvement plans for impaired waters (i.e., TMDLs). 

 3. What is the value or benefit of the task under review? 

Up-to-date water quality standards ensure we are striking the right balance between 

pollution reduction costs imposed on dischargers and protecting the value of beneficial 

uses and quality of water for Idaho citizens. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No other state agency has this function.  

 5. What would happen if the task was not provided or performed at all? 

Water quality standards—and thus our aim for pollution control efforts—would become 

increasingly out of step with the state of scientific knowledge and public policy, off 

target. Ultimately we could fail “to enhance and preserve the quality and value of the 

water resources of the state of Idaho” (Idaho Code 39-3624) as the legislature has 

directed us to. 

By federal law, the State of Idaho’s effort in managing water quality standards for its 

waters is backstopped by the federal EPA (CWA §303(b)). EPA has oversight, and if 

EPA finds Idaho’s WQS are “not consistent with requirements” of the CWA, they are 

obligated to promulgate federal standards for Idaho. This would take management of 

surface water quality standards out of the hands of DEQ and the State of Idaho.  
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Water quality standards set uniform, scientifically based requirements for surface water 

quality to protect the natural resource value of Idaho’s waters. Water quality criteria 

provide a tangible instream measure of where we stand in efforts to “restore and maintain 

the chemical, physical, and biological integrity of the Nation's waters” (CWA §101). 

Without WQS, we would not know where we stand, and with outdated water quality 

standards, we miss the mark. 

There are many ways to regulate and control water pollution. Technology-based controls 

are an alternative based on treatment capabilities which can be more effective for isolated 

or certain types of discharge but are unlikely to meet the aim of protecting the use of 

waters from the aggregate effect of multiple discharges as they are blind to the actual 

condition of the water receiving pollutants. Elimination or prohibition of discharge 

altogether is another option that is very effective, and a long term goal of the CWA, but 

can also be very costly.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Shifting funds to §401/§404 certification might be beneficial in the short run, if we 

were unable to keep up with the certification workload, but ultimately we need to make 

sure the aim of certifications—meeting WQS—is right for our certification to be most 

efficient in protecting the state’s valuable natural resource of clean water. 

 §401/404-Certifications B.

NPDES and ACOE dredge and fill permits require 401 and 404 certifications. This 

includes reviewing draft permits to ensure they meet Idaho WQS, drafting certifications, 

taking public comment, and working with ACOE. This task also entails managing 

stormwater permitting activities including MS4, MSGP, and construction general 

permits.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. CWA §§401 and 402 authorize states to certify that federal projects meet state 

WQS. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. This task ensures that all federal activities/projects meet state WQS. 

 3. What is the value or benefit of the task under review? 

This task ensures projects will meet WQS and not impair beneficial uses. This is 

accomplished by reviewing and commenting on EPA NPDES and ACOE 404 permits, 

allowing the states to modify or add additional conditions so activity/projects comply 

with state WQS. 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency charged with this responsibility. This is the only 

opportunity for the state to affect federal activities/projects that could impact water 

quality. 

 5. What would happen if the task was not provided or performed at all? 

The state would essentially waive permits on federal activities/projects that could 

negatively impact water quality. This assumes the federal government is interpreting 

Idaho’s WQS correctly and has the state’s interest at heart.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

DEQ is one of four states in the nation that do not have primacy for the NPDES program. 

As such, EPA writes all the NPDES permits for Idaho. While we don’t incur the cost for 

managing the NPDES program, we would undoubtedly have more control if the state 

could figure a way to pay for the NPDES program and gain primacy for writing NPDES 

permits  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The WQS program management cost center above develops WQS and associated 

criteria; it’s the 401/401 program where implementation actually occurs.  

Mandate review/Gap Analysis: 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

None. Idaho law requires that we be no more stringent than federal law, and federal law 

requires that we be no less stringent than federal law.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

Although DEQ maintains a current water quality standards program, there are aspects of 

the program that should be updated, such as a triennial review of the standards. The last 

time this review was done was 2006. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be. Tasks listed under the water 

quality standards cost center work toward the goal of providing protection to Idaho’s 

water quality and preserving this water quality for future generations as described in the 

mission statement. 
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Conclusions/Recommendations  

The Water Quality Standards Program implements those portions of the federal CWA and state 

EPHA governing the protection and preservation of surface water quality. Continued support of 

this cost center provides the state with the assurance that the goals of the federal CWA and the 

state EPHA, chiefly protection and maintenance of water quality in the state for beneficial uses, 

are being met. Section 401/404 certification is a task that the agency could choose not to 

perform; however, that would not be in the best interest of the state of Idaho. Federal and state 

laws authorize the agency to perform this task and it is consistent with the goals of the cost 

center and the mission of the agency. Current tasks being done under this cost center are nearly 

meeting the expressed intent of the US Congress and the Idaho Legislature; however, there are 

areas of program management and water quality standards review that may be improved. 

Consideration of additional resources would assist with the agency’s mission to protect and 

preserve the quality of all of Idaho’s water for use and enjoyment today and in the future. These 

additional resources would be used to support activities occurring under the program 

management task such as triennial review, use designations, criteria development and 

formulation (human health criteria for toxic pollutants), interfacing with the public and 

certification of federal permits such as National Pollutant Discharge Elimination System 

(NPDES), 404 dredge and fill permits, and Federal Energy Regulatory Commission (FERC) 

licensing. 

 Surface Water Monitoring and Cost Center 24:

Assessment 

Team:  Michael McIntyre, Jason Pappani, Mary Anne Nelson, Nicole Deinarowicz, (IT 

Support TBD), Sean Woodhead (TFRO), Josh Schultz (PRO) 

Description: This cost center involves monitoring streams, rivers, lakes, and reservoirs; 

preparing assessments of surface water quality data; writing and submitting the Integrated Report 

to EPA every 2 years; and providing outreach. It involves support from the IT group for the 

Water Quality Data Exchange, EDAS, ADB, etc. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Water Act §§303(d) and 319(a) 

 40 CFR 130.0 through 131.12 

State Laws and Rules 

 Idaho Code 39-3601 et seq. and 39-105 et seq. 

Other Authorities 

 PPA between State of Idaho and EPA Region 10 
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Task Review 

Tasks include (A) program management and administration, (B) data collection, (C) data 

analysis, and (D) development of the integrated report. 

 Program Management/Administration A.

This task includes setting budgets, policy, and guidance for water quality data collection; 

developing and maintaining monitoring and assessment methodology; keeping abreast of 

monitoring and assessment science; modifying methods as necessary; and ensuring data 

integrity by making QA a key element in monitoring plans.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. 40 CFR 130.4 states that a state’s monitoring program shall include QA and QC 

programs to ensure scientifically valid data. 

Idaho Code 39-3624 directs the agency to “enhance and preserve the quality and value of 

the water resources of the state of Idaho and to assist in the prevention, control abatement 

and monitoring of water pollution.” In addition, Idaho Code 39-3601 also declared it “to 

be the policy of the state of Idaho to protect this natural resource by monitoring and 

controlling water pollution.” Program management and administration sets the foundation 

for carrying out monitoring and assessments. 

Idaho Code 39-3605 requires the identification of reference streams or conditions. The 

program management and administration task identifies monitoring and assessment 

methodologies for determining these reference conditions and ensures that these 

methodologies remain current as technologies and the understanding of these natural 

systems improves with time. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission is to preserve the quality of Idaho’s air, land, and water for use and 

enjoyment today and in the future. Program management and administration of the 

monitoring and assessment cost center directs, prioritizes, and sets both budgets and 

policies that enable DEQ’s monitoring and assessment of Idaho water quality to occur. 

 3. What is the value or benefit of the task under review?  

The value of the task is high. Program management—including setting budgets and 

policies, keeping abreast of new methods and technologies, and maintaining data 

quality—benefit the state by ensuring efficient balance of resource application and 

accountability for the remaining tasks within this cost center (data collection, data 

analysis, and Integrated Report development). This task is valuable because it ensures 

that all other tasks within this cost center are completed consistent with federal and state 

regulations and requirements and with available resources. 
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 4. Does the task duplicate or overlap in anyway another state agency’s functions? If so, 

how and why are we doing it?  

No. DEQ is the only state agency charged with water quality monitoring and assessment 

and program planning to establish priorities, budgets, policies, and guidance that 

implement collection and analysis of data. 

 5. What would happen if the task was not provided or performed at all?  

DEQ would be inefficient and ineffective in getting water quality data and making 

informed water quality decisions.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. Allocation of resources to this task were reduced to the minimum necessary to 

maintain our commitment to meeting our obligations under the CWA and state laws 

following drastic budget reductions in 2009. One of the key components of this task is to 

maintain and improve efficiency within other tasks in this cost center; reducing resources 

for program management would likely increase inefficiencies while reducing quality and 

accountability in work products within this cost center. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. If funds used for this task were directed to other tasks within this cost center, more 

sampling might be accomplished but it would be inefficient and ineffective in meeting 

our obligations under the CWA and state laws since the agency would be unable to direct 

the monitoring efforts to those areas that have the best cost-to-benefit ratio.  

 Data Collection B.

Activities within this task include implementing monitoring plans and the Beneficial Use 

Reconnaissance Program (BURP) for lakes/reservoirs, rivers, and streams; data 

management; developing/maintaining the database, along with developing/maintaining 

applications for inputting, storing, quality assurance, and exporting data; and working 

with the Environmental Data Analysis System (EDAS) and Assessment Database (ADB).  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. CWA §104(a)(5) requires that a water quality surveillance system for the purpose of 

monitoring the quality of the navigable waters be in place. In addition, it is a requirement 

of receiving any grants under CWA §106(e)(1) that a state is carrying out “methods, 

systems, and procedures necessary to monitor, and to compile and analyze data on 

(including classification according to eutrophic condition), the quality of navigable water 

and to the extent practicable, ground waters including biological monitoring.” Other 

CWA requirements for monitoring can be found in §303(c)(1)(B), §304(a)(8), and 

§304(i)(A).  
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40 CFR 130.4 requires that a “state’s monitoring program shall include collection and 

analysis of physical, chemical and biological data and quality assurance and control 

programs to assure scientifically valid data.”  

Idaho Code 39-3607 requires the agency to conduct beneficial use attainability and status 

surveys to determine the status of designated beneficial uses in each water body. Data 

collection and monitoring is how the agency makes these status determinations.  

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Collecting data for assessment clearly supports DEQ’s mission to protect human 

health and preserve the quality of Idaho's air, land, and water for use and enjoyment 

today and in the future by determining whether waters are free from pollutants in levels 

that would cause human health or recreational opportunities to be threatened and by 

identifying waters that need to be restored to meet these criteria. 

 3. What is the value or benefit of the task under review?  

The value of this task is high. This task is the basis for complying with federal reporting 

requirements as well as with complying with Idaho Code to determine the beneficial use 

status of water bodies within Idaho. Data collection and management allows for the 

agency to make informed decisions with the best available data. 

 4. Does the task duplicate or overlap in anyway another state agency’s functions? If so, 

how and why are we doing it?  

No. This task focuses on identifying water quality conditions in the state’s water bodies. 

Other state agencies such as the ISDA, IDL, IDFG, and the soil conservation districts 

focus their monitoring on their agency missions. DEQ collaborates with these sister 

agencies through the proper implementation of the first task of this cost center, program 

administration and management. Also, DEQ is the only agency charged with making the 

beneficial use determinations for Idaho. DEQ requests water quality data from these 

sister agencies to help in making these determinations and to reduce duplication of effort. 

 5. What would happen if the task was not provided or performed at all?  

DEQ would be unable to produce a factual Integrated Report. Critical decisions on water 

quality and beneficial use support would not be made on recent, relevant, or specific 

information.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task?  

No. DEQ has determined the most economical way to collect and assess data by doing a 

one-time collection of biological indicators versus multiple visits of highly variable 

chemical data. Allocation of resources to this task were reduced to the minimum 

necessary to maintain our commitment to meeting our obligations under the CWA and 

state laws following budget reductions in 2009. We are currently monitoring at levels 
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below ideal and are not sufficiently addressing all Idaho waters or water types, which 

would require additional resources. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center?  

No. Current and relevant data are critical to making informed water quality decisions. 

 Data Analysis C.

This task includes analysis of data and report findings/conclusions for use in water 

quality decisions, IDASA, DEQ’s Water Body Assessment Guidance, and the interactive 

mapper.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. It is a requirement of receiving any grants under CWA §106(e)(1) that a state is 

carrying out “methods, systems, and procedures necessary to monitor, and to compile and 

analyze data [emphasis added] on (including classification according to eutrophic 

condition), the quality of navigable water and to the extent practicable, ground waters 

including biological monitoring.” 

While it is not expressly stated in Idaho Code 39-3607, it is not possible to make the 

determination of appropriate designated uses and the status of those designated beneficial 

uses required by that section without analysis of the collected data. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Data analysis clearly supports DEQ’s mission to protect human health and preserve 

the quality of Idaho's air, land, and water for use and enjoyment today and in the future 

by determining whether waters are free from pollutants in levels that would cause human 

health or recreational opportunities to be threatened and by identifying waters that need 

to be restored to meet these criteria. This task identifies which waters have beneficial 

uses that are impaired and in need of a TMDL to get them back to supporting beneficial 

uses and meeting water quality standards.  

 3. What is the value or benefit of the task under review?  

The value of this task is high. Data analysis allows the agency to arrive at scientifically 

based and defensible water quality decisions.  

 4. Does the task duplicate or overlap in anyway another state agency’s functions? If so, 

how and why are we doing it?  

No. No other state agency makes water quality decisions on beneficial use status 

determinations. 
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 5. What would happen if the task was not provided or performed at all?  

DEQ would be unable to fulfill its mission of protecting water quality and human health 

and informing the public on water quality conditions in the state. Ultimately, EPA might 

have to take this responsibility on if the state can’t perform.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task?  

No. DEQ is already running a very efficient and effective analysis effort.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center?  

No. This is the culmination of tasks 1 and 2 in this cost center.  

 Develop Integrated Report D.

This task involves capturing the results of water quality monitoring and analysis in ADB 

for the Integrated Report (303(d)/305(b)), a federal reporting requirement.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation.  

Yes. CWA §303(d) requires each state to identify waters where water quality standards 

are not being met and report these results to EPA’s administrator. In addition, CWA 

§305(b) requires each state to prepare and submit a report describing the water quality of 

all navigable waters, with appropriate supplemental descriptions correlated with the 

quality of water required by the objective the act. Grants received under CWA §106 are 

also contingent upon the state complying with this reporting requirement. 

Idaho Code 39-3606 and 39-3607 both also authorize DEQ to make the determinations 

and report these results. IDAPA 58.01.02.054 outlines how DEQ undertakes this 

reporting requirement. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. The Integrated Report 

enables DEQ to meet our mission and state and federal requirements.  

 3. What is the value or benefit of the task under review?  

The value of this task is high. The Integrated Report provides the status for all waters in 

Idaho and compiles disparate pieces of data and information into a comprehensive and 

concise report. Other entities (state and federal) rely on this report to make decisions that 

impact water quality.  

 4. Does the task duplicate or overlap in anyway another state agency’s functions? If so, 

how and why are we doing it?  

No. DEQ is the only state agency authorized to generate the Integrated Report.  
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 5. What would happen if the task was not provided or performed at all?  

Most likely EPA would be forced, via court challenge, to produce the Integrated Report 

for Idaho.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task?  

No. DEQ requests existing data from outside entities and collects important biological 

data to analyze and make informed water quality status determinations. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center?  

No. The Integrated Report is the culmination of the preceding three tasks in this cost 

center.  

Mandate Review/Gap Analysis: 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None. Idaho law requires that we be no more stringent than federal law, and federal law 

requires that we be no less stringent than federal law.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

DEQ is maintaining a currently mandated program that monitors and assesses small 

streams in Idaho. However, monitoring and assessment of other water body types such as 

rivers, lakes, and reservoirs is not being completed by the agency. These water body 

types should be monitored, assessed, and reported on as well as the small streams, but 

due to budget constraints and personnel resources, DEQ is unable to incorporate these 

into the program at this time. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be. These tasks support DEQ’s 

mission to protect and preserve water quality for Idaho’s residents and for future 

generations. 

Conclusions/Recommendations: 

The surface water monitoring and assessment program implements those portions of the federal 

Clean Water Act (CWA) and state Environmental Protection and Health Act (EPHA) governing 

the collection and analysis of data for water quality, determining the support status of beneficial 

uses in waters of the state, and reporting this status of Idaho’s water every 2 years. Continued 

support of this cost center provides the state with assurance that the goals of the federal CWA 

and state EPHA, chiefly the protection and maintenance of water quality in the state for 

beneficial uses, are being met. Current tasks being done under this cost center are nearly meeting 

the expressed intent of the US Congress and Idaho Legislature; however, there are areas of data 

collection and analysis that could be improved. Current data collection efforts focus on streams 
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while rivers, lakes, and reservoirs do not have reference conditions identified that would assist in 

determining when beneficial uses are being fully supported.  

 Total Maximum Daily Load (TMDL) Cost Center 25:

Planning and Implementation  

Team:  Michael McIntyre, Marti Bridges, Mark Shumar, Tom Herron (CRO), 

Sue Switzer (TFRO) 

Description:  Develop and allocate pollutant budgets for surface waters that are listed as 

impaired. DEQ prepares 5-year TMDL reviews and administers pollutant trading.  

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Water Act §303(d) 

 40 CFR 130.4–130.7 

State Laws and Rules 

 Idaho Code 39-3601 et seq.  

 IDAPA 58.01.02.55.01–55.07  

 Idaho Code 39-101 et seq., Environmental Protection and Health Act 

Other Authorities 

 None 

Task Review 

Tasks include (A) watershed advisory group (WAG) initiation/involvement; (B) data 

compilation; (C) subbasin assessment; and (D) develop TMDL. 

 Watershed Advisory Group (WAG) Initiation/Involvement A.

This task involves creating a WAG or reconvening an existing WAG or establishing 

some other entity that involves local stakeholders.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated by Idaho Code 39-3613 through 29-3616:  

 “The director, in consultation with the designated agencies, shall name, for each 

of the state’s major river basins, no less than one basin advisory group which 

shall...” 

 “The director, upon the advice of the appropriate basin advisory group, shall name 

watershed advisory groups which will…” 
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The federal CWA §303(d) charges each state with developing TMDLs for surface waters 

not supporting their beneficial uses and are subject to public review. Under the State 

Water Quality Act, TMDLs are required to have public involvement by key stakeholders. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes, TMDLs are surface water quality plans for specific pollutants. These plans set 

pollutant levels necessary for the surface water to achieve its beneficial uses and to bring 

the surface water back into compliance with water quality standards, thus supporting the 

CWA goals of swimmable and fishable waters. TMDLs fit with the agency mission to 

“…ensure clean air, water, and land in the state and protect Idaho citizens from the 

adverse health impacts of pollution.” WAGs serve as an integral public player in DEQs 

development and implementation of TMDLs. WAGs provide locally relevant information 

for TMDL development, determination of beneficial use designations, water quality 

targets, and TMDL implementation activities. 

 3. What is the value or benefit of the task under review? 

The value of WAG involvement is to provide local information in the development of the 

TMDL. The benefit of WAG involvement is an understanding by the local stakeholders 

of the steps necessary to bring their surface waters back to meeting their beneficial uses. 

WAG involvement ensures those publics most knowledgeable about a water body are 

part of the TMDL process. WAGs are mandated by Idaho Code and rule. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No other state agency has this responsibility.  

 5. What would happen if the task was not provided or performed at all? 

While DEQ may have more time and possibly more money without including WAGs, 

their lack of participation would not be supported by those who may be affected the most 

by the TMDL. Since WAGs are mandated in code and rule, DEQ would be in breach of 

state law if we did not have WAGs.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

There is undoubtedly a finite number of WAGs DEQ can reasonably support, beyond 

which there are diminishing returns. WAGs cannot be too big or too small in terms of the 

geographic area they cover.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Shifting funds to other tasks in the TMDL cost center would not gain the support 

necessary for successful TMDLs, nor meet state law. Public participation is a critical 

aspect of TMDLs. While it might be possible to reduce the number of WAGs and the 
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number of meetings necessary for completing a TMDL, overall support may be lacking in 

the end. 

 Data Compilation B.

This task is to collect and compile all the existing data and information on a surface water 

body. The water quality data may come from the public, state agencies, federal agencies, 

or universities. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated by Idaho Code 39-3605, “Identification of Reference Streams 

or Conditions;” 39-3606, “Use of Reference Streams or Conditions to Determine Full 

Support of Beneficial Uses;” and 39-3607, “Monitoring to Determine Support of 

Beneficial Uses.” These sections of Idaho Code all speak to the need for data on which to 

base water quality decisions and support TMDL development. Water quality data are 

mandated so that important decisions can be made on facts versus judgment or 

conjecture. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. By collecting and gathering water quality data, TMDLs will reflect existing 

conditions, and solutions will be better tailored to improve those conditions.  

 3. What is the value or benefit of the task under review? 

The value of collecting and gathering water quality data is to ensure that the TMDL and 

implementation plan are relevant and scientifically supportable. The benefit is a TMDL 

that will be approved by EPA. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency charged with this responsibility. While DEQ relies on 

other state and federal agencies for data and technical assistance in developing TMDLs, it 

is DEQ that must finalize these water quality improvement plans and submit them to EPA 

for approval.  

 5. What would happen if the task was not provided or performed at all? 

TMDLs would not be based on current water quality data and the TMDL scientific 

credibility would be in question. It would be difficult to gain support from the public if 

relevant water quality data were not used in developing the TMDL. EPA may not 

approve a TMDL that didn’t utilize recent water quality information.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. DEQ strives to find the right scale and number of WAGs so that we are efficient in 

developing TMDLs and involving the local stakeholders. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. For TMDLs to be successful with stakeholders and EPA, they must be based on 

quality, sound water quality data.  

 Subbasin Assessment C.

Subbasin assessments describe the surface water setting; identify water quality problems 

and pollutants; verify CWA §303(d) listings and the need for TMDLs; and identify 

pollutants causing water quality impairment.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated by Idaho Code 39-3611.The contents and information 

necessary to develop a subbasin assessment are expressly identified in Idaho Code. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. By describing the surface water setting and the pollutants that cause harm to the 

surface water, the agency is then able to identify sources. This information is critical to 

developing the actual TMDL in terms of water quality criteria targets, load allocations, 

wasteload allocations, and margins of safety.  

 3. What is the value or benefit of the task under review? 

The value of this task is high. Subbasin assessments are required under state law and they 

inform the watershed stakeholders of the surface water problems and identify the sources 

of pollutants causing those problems.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency charged with this responsibility. No other state or 

federal agency compiles the kind of information in one place that DEQ provides in the 

subbasin assessment.  

 5. What would happen if the task was not provided or performed at all? 

It would not be clear what the sources of pollution are that are causing the water quality 

problem. Additionally, DEQ would not have a basis for setting pollutant allocations and 

pollutant reductions. DEQ would not be able to make informed decisions.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The subbasin assessment must be completed. DEQ is pursuing the possibility of 

using fewer resources by strictly focusing on elements required in Idaho Code.  
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. TMDLs need the data/information contained in the subbasin assessment to be based 

on good science so that the decisions that follow are transparent and understandable.  

 Develop TMDL D.

This task involves selecting appropriate pollutant targets, setting allowable pollutant 

loads and load allocations, establishing margins of safety and describing monitoring 

needs, conducting public comment on draft TMDLs, getting WAG concurrence, and 

finalizing documents for submittal to EPA.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated by Idaho Code 39-3611, “Development and Implementation of 

Total Maximum Daily Load or Equivalent Processes.” This section of Idaho Code 

describes what is covered in a TMDL.  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Development of TMDLs to improve water quality and provide for protection of 

human health contributes to the agency’s mission.  

 3. What is the value or benefit of the task under review? 

The value of developing a TMDL is to provide a basis for understanding the current 

water quality problems and identify the reductions needed to improve water quality. The 

benefit is that the developed TMDL complies with state and federal law.  

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency charged with this responsibility.  

 5. What would happen if the task was not provided or performed at all? 

EPA would be required to write TMDLs for Idaho. Idaho would likely lose primacy for 

the surface water program. The state would lose local control if EPA promulgated 

TMDLs. EPA would be under no obligation to include WAGs in the development of 

TMDLs. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

Yes. The state could turn over responsibility of preparing TMDLs to EPA. Idaho would 

likely lose primacy for its surface water program. The state would lose local control if 

EPA promulgated TMDLs. EPA would be under no obligation to include WAGs in the 

development of TMDLs. Having EPA develop TMDLs could save the state resources; 

however, the outcome could be stricter pollutant targets, lower wasteload allocations, and 
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more stringent NPDES permits. Public input may be reduced if EPA develops TMDLs 

since they are not required to involve the WAGs and BAGs.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The state has to develop TMDLs to meet its obligations under state and federal law. 

Without TMDLs, water quality cleanup efforts could waste taxpayer dollars and prove to 

be ineffective.  

Mandate Review/Gap Analysis: 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

None.  

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

None.  

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated?  

All tasks listed are mandated and should continue to be. These tasks support DEQ’s mission to 

protect and preserve water quality for Idaho’s residents and for future generations. 

Conclusions/Recommendations: 

The Total Maximum Daily Load (TMDL) program implements portions of the federal Clean 

Water Act (CWA) and state Environmental Protection and Health Act (EPHA) governing the 

restoration and maintenance of water quality. Continued support of this cost center provides the 

state with the assurance that the goals of the federal CWA and state EPHA, chiefly restoration of 

water quality in the state for beneficial uses, will be met. All of the tasks within this cost center 

are mandated and are nearly meeting the expressed intent of the US Congress and the Idaho 

Legislature; however there are areas that may be improved. 

The TMDL program has recently undergone an intensive reorganization to improve efficiency 

and decrease both time and expense associated with the development, writing and submittal of 

TMDLs.  This reorganization effort identified and corrected areas of redundancy within the 

agency as well as improved communication and process flow.  Some issues that were identified 

as hindering the efficient and effective development of TMDLs include retention of experienced 

senior TMDL staff, lack of technical resources to deal with complex water quality issues, and 

implementation of TMDLs.  Over the past 5 years, the TMDL program has lost personnel and 

significant monetary resources. 

 Coeur d’Alene Lake Management Plan Cost Center 26:

Team:  Dan Redline (CRO), Glen Rothrock (CRO), Rebecca Witherow (CRO), 

Tom Herron (CRO) 
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Description: DEQ implements the Coeur d’Alene Lake Management Plan in partnership with 

the Coeur d’Alene Tribe; monitors water quality in the lake and tributaries; and recommends 

projects to improve tributary and lake water quality. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Water Act 

 2002 Interim ROD for Operable Unit 3 of the Bunker Hill Mining and Metallurgical 
Complex—EPA deferred a decision on whether to select remedial actions for Coeur 

d’Alene Lake pending the development and effective implementation of a revised lake 

management plan. 

State Laws and Rules 

 Idaho Code 39-3601—Assigns DEQ the responsibility to implement WQS to restore and 

maintain designated beneficial uses of streams, lakes, and other surface waters 

Other Authorities 

 2009 Legislative Budget Approval—In response to a Decision Unit request from DEQ, 

the Idaho Legislature approved a dedicated budget for implementation of the 2009 LMP. 

 2009 Coeur d’Alene Lake Management Plan (LMP)—adopted by the State of Idaho and 

the Coeur d’Alene Tribe. The plan developed the goal “to protect and improve lake water 

quality by limiting basin-wide nutrient inputs that impair lake water conditions, which in 

turn influence the solubility of mining-related metals contamination contained in lake 

sediments.” The LMP outlines strategies and objectives that support this goal. 

Task Review 

Tasks include (A) program implementation and (B) program management. 

 Program Implementation A.

The LMP identified five objectives designed to support the primary goal of the plan, 

along with numerous strategies to achieve the objectives. Objectives 1 and 3 include 

strategies such as core monitoring, computer modeling, and nutrient inventory, which 

best describe this task. Water quality monitoring involves frequent monitoring of lake 

water quality and coordination with the Coeur d’Alene Tribe to ensure consistency on 

sampling methods and frequency. DEQ will develop periodic reports that summarize the 

monitoring data and from that data, DEQ and the tribe will develop a predictive model 

(ELCOM-CAEDYM) to assist with evaluating future changes in nutrient loading. DEQ 

and the tribe will complete an inventory of nutrient loading to the lake, which involves 

periodic sampling of tributaries along with a compilation of point and nonpoint sources in 

the basin. DEQ will use the inventory to develop a nutrient reduction plan that prioritizes 

nutrient reduction opportunities and incorporates TMDLs into the plan. 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Objectives 1 and 3 in the LMP describe the monitoring required to support the data-

driven management decisions that will occur in the future, such as prioritizing site-

specific projects for implementation. The Idaho Legislature has appropriated funding to 

complete the monitoring work as described in the LMP. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission is to protect human health and preserve the quality of Idaho’s air, 

land, and water for use and enjoyment today and in the future. These monitoring tasks in 

the LMP support DEQ’s mission to protect human health and preserve water quality by 

limiting increases in nutrients to the lake in order to prevent mobilization of metals in the 

lake sediments. Increased metal loading to the lake from the sediments would impact the 

beneficial uses of the lake and further degrade water quality. 

 3. What is the value or benefit of the task under review? 

The water quality monitoring helps assess the health of the lake, which is reported 

annually, and also helps assess long-term trends. As implementation occurs, the 

monitoring will also provide some insight on the effectiveness of the projects as 

compared to the model predictions. The nutrient inventory will identify where the 

nutrient loadings are occurring within the watershed and assist managers in the 

development of implementation plans and the prioritization of projects. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency charged with water quality monitoring; however, 

objective 2 of the LMP is to establish and strengthen partnerships with other federal, 

state, and local agencies to maximize benefits under existing regulatory frameworks. 

Another objective of the LMP is to use the monitoring data and nutrient inventory to 

develop the nutrient management model for the lake. This predictive model will provide a 

tool to land managers as a means to evaluate the potential effectiveness of different 

nutrient management scenarios. The Coeur d’Alene Tribe has responsibility for 

conducting the monitoring and analysis work on the lower third of the lake.  

 5. What would happen if the task was not provided or performed at all? 

The loss or reduction of water quality data will diminish the ability of the state and the 

tribe to make effective nutrient management decisions in conjunction with the various 

resource managers in the watershed. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

DEQ is exploring the use of satellite imagery for evaluating water quality parameters 

within Coeur d’Alene Lake and lower sections of the Coeur d’Alene and St. Joe Rivers. 

So far, the imagery data do not appear to have the resolution needed to support the 
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decision-making process. If the resolution of the satellite imagery improves in the future 

or other techniques become available, then the collection of monitoring data by 

traditional methods could change and potentially reduce some of the costs. 

DEQ is also exploring other techniques such as automated sampling systems for data 

collection. 

The current 5-year work plan focuses resources on field data collection to support 

objectives 1 and 3 in the LMP. At some point in the future, collecting an intensive 

amount of field data is no longer necessary and DEQ will shift resources to other portions 

of the LMP such as outreach, implementation, and building partnerships with other 

organizations and entities. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. As mentioned in the response to question #6, DEQ will likely pare down the amount 

of routine water quality monitoring and invoke a monitoring plan focused on trend 

analysis. As the emphasis on intensive monitoring and data collection decreases, DEQ 

will likely shift more resources into the program management tasks described below. 

 Program Management B.

Objectives 2, 4, and 5 in the LMP focus on improving partnerships, increasing public 

awareness, and establishing funding mechanisms to support the LMP goal. The LMP 

recognizes that partnerships with other agencies and entities are important in order to 

incorporate activities and actions into existing land management practices that will lead 

to improved water quality. Public education and outreach are ways to improve 

partnerships and increase support for the LMP. Program management in the form of 

developing periodic work plans and long-term funding commitments, evaluating 

monitoring results, and reevaluating priorities is an important process that will support 

the adaptive management strategy identified in the LMP. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. These tasks are identified in the LMP in objectives 2, 4, and 5. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. These tasks are important components of the LMP, and the successful 

implementation of the LMP will protect water quality in Coeur d’Alene Lake. 

 3. What is the value or benefit of the task under review? 

The LMP recognizes that DEQ does not have the resources nor the authority to 

independently achieve the goal of the LMP. Working with the Coeur d’Alene Tribe, other 

state and federal agencies, the counties, and local organizations is critical to the success 

of the LMP. Coordination, planning, and outreach are activities that will lead to the 

effective implementation of the LMP. 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. DEQ is the only state agency with the authority to implement the LMP. The 

Coeur d’Alene Tribe has the authority for the lower portion of the lake and is a critical 

partner in implementation of the plan. 

 5. What would happen if the task was not provided or performed at all? 

Implementation of projects that reduce nutrient loading to the lake would likely take 

longer to complete or not happen at all. If EPA determines the state is not implementing 

the LMP and therefore, the LMP is ineffective, they could take actions under their 

CERCLA authorities that are not desirable at the local, county, or state level. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

To date, no one has brought forward alternative ways of achieving the goal of the LMP. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. These tasks are critical to the overall success of implementing the LMP and 

compliment rather than compete for the resources dedicated to the LMP cost center. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

None. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

None. However, DEQ must balance personnel between the two tasks and at the present 

time, staff are unable to fully execute all of the objectives identified in the LMP for this 

task. 

 List tasks that ARE mandated and ARE done. Do they support our mission? Should 

they continue to be mandated? 

All tasks are underway and in various states of completion. The LMP cost center started 

in July 2009 with a legislative appropriation, so some portions of the tasks are in the early 

stages of development. DEQ should continue its support for the LMP. 

Conclusions/Recommendations 

The Coeur d’Alene Lake Management Plan was under development for several years in various 

forms until 2009 when it was finalized and approved by the State of Idaho and the 

Coeur d’Alene Tribe. The Idaho Legislature appropriated funds during the 2009 legislative 

session for the 2010 fiscal year and has continued the appropriation up to present day. The 

Coeur d’Alene Lake Management Plan is a relatively new program, and it received significant 
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legislative scrutiny during the initial approval process. DEQ has the responsibility to implement 

the Lake Management Plan in the northern portion of the lake and is partnered with the 

Coeur d’Alene Tribe in their execution of the plan in the southern portion of the lake. DEQ is 

implementing the Core Lake Management Plan program as described in the plan with the 

resources allocated to the program and is developing work plans to pursue some of the special 

studies identified in the 2nd Tier Lake Management Plan Program. DEQ has secured additional 

funding through settlement agreements to assist with project implementation and nutrient 

management. All of the tasks within this cost center support the goals of the cost center and 

mission of the agency. 

 Wastewater Program  Cost Center 27:

Team:  Barry Burnell, Chas Ariss, AJ Maupin, Olga Cuzmanov, Mike Spomer, 

Mike Cook, Tressa Nicholas, Scott MacDonald (PRO), Mike Summers (TFRO), John Tindall 

(CRO) 

Description: The Wastewater Program provides the following services:  

1. Issues reuse permits and tracks compliance with permits for the land application of 

treated municipal and industrial wastewater  

2. Authorizes sewage sludge and biosolids beneficial use and disposal  

3. Issues permits and tracks compliance with permits for large swine CAFOs  

As part of its compliance tracking role, the Wastewater Program performs annual report reviews, 

inspections, issues NOVs, and manages enforcement activities within its program areas. The 

program also performs NPDES facility compliance inspections on behalf of EPA under contract. 

List of Statutory Basis or other Mandates 

Federal Laws and Rules 

 Clean Water Act Title 33, Chapter 26, Section 1345—Disposal or Use of Sewage 

Sludge 

 40 CFR Part 503—Standards for the Use or Disposal of Sewage Sludge 

 Clean Water Act, Title IV—Permits and Licenses, Section 402—National Pollutant 

Discharge Elimination System 

State Laws and Rules 

 Idaho EPHA §39-105(2) and 39-105(3)(e)—Provide authority to deal with problems 

relating to water pollution and empower DEQ to establish and administer a system to 

safeguard the quality of the waters of the state including, but not limited to, the 

enforcement of rules relating to the discharge of effluent into the waters of this state and 

the storage, handling, and transportation of solids, liquids, and gases which may cause or 

contribute to water pollution. 

 Idaho EPHA §39-115—Provides authority to issue pollution source permits. 

 Idaho EPHA §39-104A—Provides authority to make rules regulating large swine 

feeding operations. 
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 Idaho EPHA §39-118—Provides authority to review and approve plans and 

specifications for new waste treatment or disposal facilities and modifications to existing 

facilities. 

 IDAPA 58.01.02.000–999, Water Quality Standards 

 IDAPA 58.01.09.000–999, Rules Regulating Swine Facilities 

 IDAPA 58.01.11.000–999, Ground Water Quality Rule 

 IDAPA 58.01.16.000–999, Wastewater Rules 

 IDAPA 58.01.17.000–999, Recycled Water Rules 

Other Authorities 

 DEQ-Health District MOU 

 DEQ-Plumbing Bureau MOU 

 PPA 2012 

Task Review: 

Tasks include (A) permitting, (B) inspections, (C) compliance assistance, (D) enforcement and 

corrective action, and (E) program implementation. 

 Permitting A.

This task involves issuing reuse permits under the Recycled Water Rules.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes—mandated and authorized (reference Idaho Code 39-115). DEQ is expressly 

authorized to implement a wastewater reuse/recycled water permitting program under 

IDAPA 58.01.17. At this time, DEQ does not have authority to issue NPDES permits for 

wastewater facilities under the federal CWA. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. DEQ’s mission statement is to protect human health and preserve the quality of 

Idaho's air, land, and water for use and enjoyment today and in the future. 

Implementation of a comprehensive wastewater reuse/recycled water permitting program 

ensures proper stewardship and protection of Idaho’s land and water resources. 

 3. What is the value or benefit of the task under review? 

By implementing the wastewater reuse/recycled water permitting program, public and 

private entities are provided guidance, assistance, and regulatory oversight of necessary 

wastewater land disposal activities. DEQ’s comprehensive permitting program ensures a 

high level of environmental and human health protection. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. 
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 5. What would happen if the task was not provided or performed at all? 

Failure to regulate wastewater reuse and recycling in Idaho would result in inadequate 

water conservation/reuse practices and potentially lead to degradation of ground water 

and surface water resources, ultimately causing adverse impacts to human health and the 

environment. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The current wastewater reuse/ recycled water permitting program is highly effective. 

However, the program is constantly striving to improve its delivery to the regulated 

community through public outreach activities and ongoing internal performance 

evaluations. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The permitting program is the focal point of this cost center. Other elements of this 

cost center support its core objective, which is to implement a cost-effective, consistent 

permit program for all regulated entities in Idaho. 

 Inspections and Report Reviews B.

This task involves annually conducting NPDES inspections for EPA under the SW106 

grant and conducting reuse permit inspections, compliance activity report reviews, and 

annual report reviews. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes—authorized. IDAPA 58.01.17.500.01 and 03 require the permittee to comply with 

all permit conditions as well as to properly operate, maintain, etc. all structures, systems, 

equipment, etc. IDAPA 58.01.17.001.02 charges the agency with the “maintenance” of 

the permits it issues.  

IDAPA 58.01.17.500.04, 05, and 06 require the facility to be inspected. Annual NPDES 

inspections are mandated by the CWA. The annual PPA between DEQ and EPA 

establishes the number of annual NPDES inspections to be performed by DEQ on behalf 

of EPA. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Through the use of inspections and reviews of the annual reports, DEQ staff monitor 

the overall condition of the facility and the land application areas to determine whether 

facilities are maintaining and operating their facilities properly so as to protect public 

health, water quality, and the environment. NPDES inspections on behalf of EPA also 

contribute to the mission of the agency. The knowledge of the facilities gained during 

inspections can help facilities solve problems through funding and technical support. This 

supports the mission by preserving the quality of Idaho’s water.  
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 3. What is the value or benefit of the task under review? 

By conducting inspections, reviewing annual reports, and approving compliance 

activities, the agency is able to monitor compliance with permit conditions, initiate 

enforcement actions if required, and monitor facility operations. The benefit is protection 

of public health and the environment. An additional benefit is the opportunity to provide 

technical assistance to permittees. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. 

 5. What would happen if the task was not provided or performed at all? 

The inspections, annual report reviews, and approval of compliance activities are critical 

to ensuring compliance with the permit conditions and therefore maintaining the quality 

of the ground water and the environment. The lack of inspections, timely reviews of the 

annual reports, and monitoring other permit requirements would compromise the line of 

accountability that the facility has to the state to operate according to the regulations. 

Without such accountability, operations historically become lax and ineffective for the 

protection of public health and the environment, and small problems generally become 

increasingly serious. Lack of oversight can result in agency actions that involve 

enforcement rather than compliance assistance. An additional benefit that would be lost is 

the opportunity to provide technical assistance to permittees. DEQ would not fulfill a 

federal work plan as outlined in the PPA. The goal of these activities is to maintain and 

improve the water of the state and to prevent/eliminate nonpermitted pollutant discharge.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The current wastewater reuse/ recycled water and NPDES inspection programs are 

highly effective. Reuse facility inspections are one of the tools used to determine if the 

facilities are complying with IDAPA 58.01.17.500.01 and 03. The agency is providing a 

service to EPA by conducting annual NPDES inspections. 

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The Wastewater Program inspections and report reviews are fundamental tasks for 

maintaining compliance and preventing noncompliance with state and federal rules.  

 Compliance Assistance C.

Wastewater treatment and management is a complex endeavor and may impact public 

health and the environment; therefore, compliance assistance includes outreach and 

technical assistance to provide training and relevant programmatic and technical 

information to wastewater permittees and other stakeholders who are involved with 
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compliance with the Wastewater and Recycled Water Rules. Agency cooperation with 

wastewater system operator certification activities in the state is also included in this task. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The compliance assistance offered through the Wastewater Program is mandated 

and/or authorized through the following:  

 Idaho Code 39-105(f): “the supervision and administration of administrative units 

whose responsibility shall be to assist and encourage counties, cities, other 

governmental units, and industries in the control of and/or abatement of 

environmental pollution”  

 IDAPA 58.01.17.008, Idaho Guidance for Recycled Water  

 IDAPA 58.01.16.202 and 203 for public wastewater system operator licensure 

requirements as classification and system requirements are set by rule the 

wastewater program facilitates compliance assistance. 

 2. Does the task support and contribute to the mission of the agency? If so, how?  

Yes. Compliance assistance directly contributes to the DEQ mission statement as proper 

management and disposal of wastewater is essential to protect public health and Idaho's 

water quality.  

 3. What is the value or benefit of the task under review?  

Wastewater compliance assistance benefits many different wastewater professionals, 

local governments, and industries in managing their environmental responsibilities. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The Wastewater Program provides wastewater compliance assistance when there is a 

recognized need.  

 5. What would happen if the task was not provided or performed at all? 

All communities and businesses in Idaho generate wastewater. Wastewater management 

is a complex endeavor. Compliance assistance helps protect public health and the 

environment. Without this assistance, compliance rates would likely decrease, which 

could result in impacts to public health and the environment.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain.  

No. The DEQ Wastewater Program operates on a minimal budget for this task. 

Additionally, stakeholders can rely on the information that the state supplies to be 

consistent with the intent of the rules. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain.  

No. DEQ’s efforts in this area are already limited to what can be provided. Compliance 

assistance addresses recognized needs within the state, which may vary from year to year.  

 Enforcement and Corrective Action D.

The Wastewater Program establishes the procedures and requirements for planning, 

design, and operation of wastewater facilities and the discharge of wastewaters. Also, the 

program establishes procedures and requirements for the issuance and maintenance of 

pollution source permits for reuse facilities (reuse permits). The enforcement and 

corrective action cost center role is to do the following: 

 Track compliance of the reuse permits 

 Issue warning letters and NOVs and prepare consent orders and compliance 

agreement schedules 

 Manage enforcement activities when violations of the rules are discovered and 

when reuse permit limits, requirements, and conditions are not met 

 Enforce wastewater rules and reuse permits to protect public health and prevent 

surface and ground water contamination 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated by the following statutes: 

 Idaho EPHA 39-108(1) and (2)(a)—Investigation, Inspection, Right of Entry, 

Violation, Enforcement, Penalty, Injunctions  

 Idaho EPHA 39-109—Commencement of Civil Enforcement Actions, Criminal 

Actions Authorized, Duties of Attorney General 

 Idaho EPHA 39-116—Compliance Schedules 

 Idaho EPHA 39-116A—Compliance Agreement Schedules 

The task is authorized by the following rules: 

 58.01.17.930, Recycled Water Rules—Violations 

 58.01.11.400, Ground Water Quality Rules—Ground Water Contamination 

 58.01.16.600.03, Wastewater Rules—Land Application of Wastewater and 

Recharge Waters, Hazard or Nuisance Prohibited  

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. Enforcement and corrective action are essential to fulfilling DEQ’s mission. The 

DEQ strategic plan specifically calls to “when necessary, initiate enforcement actions 

upon regulated facilities in a consistent and timely manner.” 

 3. What is the value or benefit of the task under review? 

The benefit of this task is rule compliance. Consistent and timely enforcement facilitates 

a quicker return to compliance and restoration from contamination to protect public 

health and the environment. The value of this task is protection of human health and the 

environment. 
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 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. 

 5. What would happen if the task was not provided or performed at all? 

If the task was not provided or performed at all, DEQ’s mission would not be fulfilled. 

Rules would not be enforced, which could threaten public health and the environment. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. The functions of the enforcement and corrective action tasks are central to fulfilling 

DEQ’s mission.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The function of the enforcement and corrective action tasks are central to fulfilling 

DEQ’s mission to protect human health and protect the environment.  

 Wastewater Program Implementation E.

This task involves promulgating state standards/rules for wastewater and recycled water; 

developing technical guidance and policy; performing environmental and operational 

data collection, management, analysis and QA/QC; and providing quality assurance and 

data reporting to EPA and the public. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Chapters 1 and 36, Title 39, Idaho Code, mandate DEQ to promulgate rules, regulations, 

and standards necessary and feasible to protect the environment and the health of citizens 

of the state. 

The issuance of pollution source permits is mandated by Idaho Code 39-115, and review 

plans and specifications for wastewater treatment facilities is mandated by Idaho 

Code 39-118.  

Guidance and policy are necessary implementation arms of any promulgated rule. 

IDAPA 58.01.16.007 references guidance documents integral to the design, construction, 

and operation of wastewater facilities, and IDAPA 58.01.16.008.14 cites where the 

agency reuse guidance may be obtained.  

Guidance is updated on an ongoing basis to serve the needs of the regulated community. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. These activities are critical to DEQ’s mission. DEQ mandated review of wastewater 

treatment and disposal facilities, and issuance of pollution source permits directly 

supports DEQ’s mission. Collection and review of environmental data submitted to 
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ensure facility compliance with pollution source permits provides DEQ the tools to 

effectively execute oversight of the program. 

 3. What is the value or benefit of the task under review? 

The value of performing the various implementation tasks is development of a 

comprehensive framework for regulating this medium, communicating programmatic 

requirements to the regulated community, and collecting information to assess the 

efficacy of the Wastewater Program in Idaho. The benefit of these tasks lies in having 

established rules, guidance and program assessment tools to ensure that the goals of the 

program are met, and that implementation of the program fulfills DEQ’s mission. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. Activities specified in this task are solely the responsibility of DEQ. Agricultural-

related wastewater collection, treatment, and disposal activities are overseen by the 

ISDA, while surface water discharge permitting falls under the EPA NPDES program. 

 5. What would happen if the task was not provided or performed at all? 

Failure to properly implement the Wastewater Program in Idaho would result in lack of 

direction to the regulated community and impaired surface and ground water resources 

statewide. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Current program implementation tasks are the most efficient and cost-effective 

means of communicating wastewater management requirements to the regulated 

community and assessing the success of the program.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The implementation methods identified in this task are all fundamental to sound, 

comprehensive program management. Each individual task is essential and supports all 

other tasks needed to effectively implement the program. Diversion of funds to other 

tasks in this cost center would result in program implementation gaps. 

Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them? 

All tasks are mandated or authorized. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them? 

All tasks are done. 
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 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated? 

Tasks include (A) permitting, (B) inspections, (C) compliance assistance, 

(D) enforcement and corrective action, and (E) program implementation. All are 

mandated or authorized. Each task supports the mission and should be continued to be 

mandated. 

Conclusions/Recommendations 

The Wastewater Program is responsible for managing treatment and disposal of wastewater in 

the state for the purpose of protecting surface and ground water resources. Three of the five tasks 

within this cost center are not mandated; however, they are authorized and are important to the 

overall goals of the cost center. There is no mandate that says the agency must conduct 

inspections, provide compliance assistance, or pursue enforcement actions but all of these tasks 

are critical to operating a successful regulatory program. All of the tasks within this cost center 

also support the agency’s mission. The program is currently meeting its goals and working 

within the resources provided. No changes are recommended at this time. 

 Subsurface Sewage  Cost Center 28:

Team:  Barry Burnell, Chas Ariss, AJ Maupin, Tressa Nicholas, Todd Crutcher (BRO) 

Description:  The Subsurface Sewage Program provides the following services: (1) reviews 

applications, issues permits, and tracks compliance with permits for the construction of 

subsurface sewage systems; (2) provides design review and approval for complex subsurface 

sewage systems and commercially manufactured components; (3) administers a licensure 

program for septic tank installers; (4) issues permits to septic tank pumpers; (5) provides 

technical guidance and training; (6) promulgates state standards for subsurface sewage disposal, 

the rules governing the cleaning of septic tanks, and the rules governing fees for environmental 

operating permits, licenses, and inspection services; and (7) coordinates the Subsurface Sewage 

Program with the district health departments.  

List of Statutory Basis of other Mandates 

Federal Laws and Rules 

 Clean Water Act, Title 33, Chapter 26, Section 1345—Disposal or Use of Sewage 

Sludge 

 40 CFR Part 503—Standards for the Use or Disposal of Sewage Sludge 

State Laws and Rules 

 Idaho EPHA §39-105(2) and 39-105(3)(e)—Provide general authority to deal with 

problems relating to water pollution and empower DEQ to establish and administer a 

system to safeguard the quality of the waters of the state including, but not limited to, the 

enforcement of rules relating to the discharge of effluent into the waters of this state and 

the storage, handling, and transportation of solids, liquids, and gases which may cause or 

contribute to water pollution.  
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 Idaho EPHA §39-115—Provides authority to issue pollution source permits 

 Idaho EPHA §39-118—Provides authority to review and approve plans and 

specifications for new waste treatment or disposal facilities and modifications to existing 

facilities 

 IDAPA 58.01.02.000–999, Water Quality Standards 

 IDAPA 58.01.03.000–999, Individual and Subsurface Sewage Disposal Rules 

 IDAPA 58.01.11.000–999, Ground Water Quality Rule 

 IDAPA 58.01.14.000–999, Rules Governing Fees for Environmental Operating Permits, 

Licenses, and Inspection Services 

 IDAPA 58.01.15.000–999, Rules Governing the Cleaning of Septic Tanks 

 IDAPA 58.01.16.000–999, Wastewater Rules 

Other Authorities 

 IDAPA 37.03.03, Rules and Minimum Standards for the Construction and Use of 

Injection Wells (IDWR) 

 DEQ-Health District MOU 

 DEQ-Plumbing Bureau MOU 

 PPA 2012 

Task Review: 

Tasks include (A) subsurface sewage program management, (B) technical guidance committee 

support, (C) outreach and technical assistance, and (D) audit district health department program 

delivery. 

 Subsurface Sewage Program Management A.

The Subsurface Sewage Program management task is composed of the following 

elements:  

 Promulgate state standards for subsurface sewage disposal, cleaning of septic 

tanks, environmental fees, and related policies 

 Facilitate subsurface sewage compliance with the seven district health 

departments to avoid impacts to ground and surface water 

 Oversee the district health departments in issuing licenses to septic system 

installers and septic tank pumpers 

 Prepare a list of licensed septic tank pumpers and post to the Internet 

 Provide assistance to the district health departments in enforcing the subsurface 

sewage disposal permits to protect public health and prevent ground and surface 

water contamination 

 Conduct plan and specification reviews for commercially manufactured 

components 

 Issue septage land application site approvals 
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 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. The task is mandated and authorized by the Idaho EPHA §39-105 and §39-115, 

Idaho Code 39-118, as well as the three sets of rules (IDAPA 58.01.03, 58.01.14, and 

58.01.15).  

 Idaho EPHA §39-105(2) and 39-105(3)(e) provide general authority to deal with 

problems relating to water pollution and empower DEQ to establish and 

administer a system to safeguard the quality of the waters of the state including, 

but not limited to, the enforcement of rules relating to the discharge of effluent 

into the waters of this state and the storage, handling, and transportation of solids, 

liquids, and gases that may cause or contribute to water pollution.  

 Idaho EPHA §39-115 provides authority to issue pollution source permits. 

 Idaho EPHA §39-118 provides authority to review and approve plans and 

specifications for new waste treatment or disposal facilities and modifications to 

existing facilities. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The task directly supports and contributes to the mission of the agency by protecting 

public health and protecting both surface and ground water resources. 

 3. What is the value or benefit of the task under review? 

The value and benefit for the task is protection of public health. Disease prevention is a 

primary benefit to proper wastewater treatment and safe reuse or disposal. This task 

prevents surface waters from becoming impaired due to discharge of sewage into surface 

waters and prevents ground water from becoming contaminated with bacteria and 

pollutants by establishing minimum standards for systems. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

The task does not duplicate or overlap with another agency’s functions. The management 

of the subsurface sewage rules has been a function of DEQ since 1972 by rules and prior 

to that by guidance documents. IDWR adopted rules governing underground injection 

wells in the 1980s and provided for an exemption in those rules for the DEQ rules that 

were in existence. This relationship splits out responsibilities and has no duplication. 

 5. What would happen if the task was not provided or performed at all? 

The public could dispose of sewage in a manner that would lead to public health 

outbreaks of disease and lead to contamination of surface and ground water. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Delivery is by the district health departments where service is provided to each 

county of the state by trained staff. 
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 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. The level of effort by the state is minimal and effective in program delivery. The 

funding is primarily from the federal 604(b)/205(j) grant. Supplemental state funds are 

used for engineering review. The delivery of this program, by the district health 

departments, is based on permit fees and is paid for by the permit recipient for the 

services provided. 

 Technical Guidance Committee B.

This task involves conducting Technical Guidance Committee (TGC) meetings to 

develop new and update existing alternative disposal methods for subsurface sewage 

disposal and updating the Technical Guidance Manual (TGM) based on 

recommendations from the TGC. 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. DEQ is required by rule (IDAPA 58.01.03.004.07) to appoint a TGC to maintain a 

TGM, which shall be used in the design, construction, alteration, operation, and 

maintenance of conventional systems, their components, and alternatives. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. The TGC’s review and recommendation for inclusion of alternative systems in the 

TGM provides a timely means to add innovative technology that will protect human 

health and the environment for use in areas not served by a community collection system 

and wastewater treatment facility. These alternative systems protect ground and surface 

water resources. 

 3. What is the value or benefit of the task under review? 

The TGC provides a timely and valuable service to the regulated community. The TGC 

meets quarterly to evaluate alternative treatment systems and their configurations, assess 

their efficacy, and recommend which technology should be included in the TGM. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. The TGC’s activities are not duplicated in any other agency’s function. 

 5. What would happen if the task was not provided or performed at all? 

Without the TGC evaluating technologies and assessing enhanced soil classifications and 

other aspects of onsite sewage treatment systems, all additional technology approval 

would require legislative action to add the technology to the rule. This would most likely 

reduce the rate at which new technology could be brought to market in Idaho. 

Additionally, this would increase the workload for both DEQ and legislative committees. 

A public venue to interact with the agency would be lost. 
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 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. An alternative to the TGC’s activities would require requests for variances as 

specified in rule (IDAPA 58.01.03.010). Requests for variances are time consuming and 

only applicable to the site in question. Consequently, it is doubtful that this course of 

action would result in a less costly, more effective alternative to the TGC’s review of new 

onsite wastewater treatment systems.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Use of funds for other aspects of the cost center would not be sufficient to overcome 

the added work load and inefficiencies. The cost of quarterly TGC meetings is minimal. 

Additionally, these meetings are funded by the federal 604(b)/205(j) grant.  

 Outreach and Technical Assistance C.

This task involves facilitating and providing training and technical education for 

subsurface sewage and septage disposal.  

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

Yes. Outreach and technical assistance is expressly mandated for installer training and 

preparation of the TGM. The Subsurface Sewage Disposal Rules explicitly require that 

basic and complex installers attend at least one refresher course every 3 years. The course 

is required to be approved by the State of Idaho, DEQ (IDAPA 58.01.03.006.03). The 

TGM is a critical outreach tool to inform and educate stakeholders in the industry and 

members of the public. The TGM is required by rule (IDAPA 58.01.03.004.09). 

Other areas of outreach involve presenting information to county commissioners and the 

general public. These activities are not specifically authorized or mandated under the 

Subsurface Sewage Disposal Rules. These public outreach activities are rather provided 

as a courtesy to inform potentially affected citizens of threats to ground and surface 

waters and how system siting and configurations can protect their drinking water 

resources. A document supporting this outreach activity is the Idaho Environmental 

Guide: A Resource for Local Governments. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. This activity allows DEQ the opportunity to inform the installer community, 

consulting engineers, pumpers, county officials, and health district environmental health 

specialists about updates to the Individual Subsurface Sewage Disposal Rules, TGM, and 

policies. The TGM is readily available to the public on DEQ’s website, assisting in public 

understanding of subsurface sewage disposal operational constraints and abilities and 

expanding knowledge on how these systems protect the environment. Additionally, the 

installer training class format provides an avenue to request input from the installers and 

consulting engineers on the clarity of the TGM or if there are areas that they feel should 

be changed. 
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 3. What is the value or benefit of the task under review?  

The benefit of the outreach and technical assistance activities is the educational 

opportunities to the public, health districts, installers, pumpers, and engineers. The TGM 

is a valuable resource for stakeholders. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No overlap exists with other state agency’s functions. DEQ is the sole agency authorized 

to issue basic and complex subsurface sewage disposal system installer registration 

permits. DEQ has authorized the health districts to act as its agent in the 44 counties of 

Idaho through the DEQ-HD MOU. 

 5. What would happen if the task was not provided or performed at all? 

The alterations that occur periodically to the TGM may not be presented to the public, 

installers, or engineers in a timely manner. Additionally, the information contained in the 

TGM may not be interpreted in a manner consistent with DEQ’s and the TGC’s intent. 

The public, installers, or engineers may not be current with technologies, techniques, 

requirements, and equipment that have been approved for use in Idaho.  

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Activities requiring public outreach may not be effectively and economically 

replaced by a third-party provider. Additionally, stakeholders can rely on the information 

that the state supports to be consistent with the intent of the rules. 

Alternatively, providing instruction to septic system installers may be obtained 

economically through the newly formed nonprofit organization the Onsite Wastewater 

Association of Idaho (OWAI). This organization has been generated to represent the 

installer community in Idaho. They have already identified training as one of their 

purposes. They state the following purpose on their website: “To foster training, 

education, and certification opportunities for professional onsite wastewater practitioners 

and other audiences in Idaho.” The courses they propose to offer will still have to be 

preapproved by DEQ to verify that they meet the minimum requirements and convey 

programmatic information correctly. There is no guarantee that OWAI will convey the 

program’s policies and rule interpretation as effectively as DEQ training does.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Even if courses were provided through a third party, approval of the courses would 

still require DEQ effort. Additionally, attendance at the course by DEQ personnel may 

still be requested or required, based upon the sensitivity or complexity of the information 

being conveyed to the public, installers, engineers, pumpers, and health district personnel.  
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DEQ will still need to provide training to the health district personnel periodically to 

ensure the program is being delivered in a consistent manner statewide. Furthermore, this 

venue also provides a good format for the health district personnel to inform the DEQ 

program office of difficulties or aberrations they are seeing in the field. 

 Audit the District Health Departments for subsurface sewage program delivery D.

This task involves annually conducting audits of the seven district health departments and 

preparing audit report(s). 

 1. Is the task expressly mandated/authorized/neither? Provide a short explanation. 

No. This task is developed to provide statewide consistency in the delivery of the 

program and was committed to be completed in an action plan presented in 2010 to the 

legislature. 

 2. Does the task support and contribute to the mission of the agency? If so, how? 

Yes. This task ensures consistent delivery of the program by the districts to the citizens of 

the state to protect public health and the environment. 

 3. What is the value or benefit of the task under review? 

The value of the task is to provide a consistent program to the citizens across the state. 

The audits will improve program delivery to be current with TGM modifications, 

consistency, and timely information review. 

 4. Does the task duplicate or overlap in any way another state agency’s functions? If 

so, how and why are we doing it? 

No. No other agency audits the program delivery. 

 5. What would happen if the task was not provided or performed at all? 

The districts could implement the rules and guidance in an inconsistent manner and in a 

manner that does not track new developments in the program and may not meet the intent 

of the rules. 

 6. Are there other less costly and more effective or alternative ways of achieving the 

objectives of this task? Briefly explain. 

No. Simple audits assist in program delivery. Electronic auditing of permits may reduce 

costs and support the objective of consistent program implementation.  

 7. Would the benefit be greater if all or part of the funds used for this task were used 

for other tasks within this cost center? Briefly explain. 

No. Minimal funds are used and they come from the federal 604(b)/205(j) grant. 
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Mandate Review/Gap Analysis 

 List tasks NOT mandated that we ARE doing. Do they support our mission? Why 

are we doing them?  

The program audits are not mandated. The audits do support the mission by verifying 

consistent program delivery that protects public health and the environment. The audits 

were committed to be completed in the 2010 Action Plan to the Legislature. 

 List tasks that ARE mandated but NOT done. Do they support our mission? Why 

aren’t we doing them?  

All mandated tasks are being done. The tasks support the DEQ mission. 

 List tasks that ARE mandate and ARE done. Do they support our mission? Should 

they continue to be mandated?  

Tasks A, B, and C are mandated and support DEQ’s mission to protect public health and 

the environment. These tasks should continue to be mandated in order to protect public 

health and the environment. 

Conclusions/Recommendations 

The subsurface sewage program implements sections of Idaho code to protect public health and 

the environment. All of the tasks within this cost center except one are mandated. The task that 

isn’t mandated, but that is authorized, is providing outreach and technical assistance. Although 

this task is not mandated, it does support the overall goals of the cost center and the mission of 

the agency. There is no need to change the program at this time.  

Other Divisions and Programs 

 Administrative Services Cost Center 29:

Team:  Jess Byrne, Curt Fransen, Dave Sande, Paul Blas, Sharon Keene, Nick Powers, 

Doug Conde 

Description: Administrative Services supports and serves all divisions within the department to 

maintain day-to-day operations and public service activities. This includes developing policies, 

legislation, and rules for permitting and regulatory programs; promoting public understanding of 

environmental issues and soliciting public input; assessing program effectiveness in improving 

water and air quality; and fulfilling all DEQ internal support needs. This also includes providing 

leadership and support within our 6 regional offices and our Technical Services Division. 

Task Review 

Identify/list all of the major tasks that fall within each cost center (A, B, C, D, etc.). Answer the 

5 questions below for each task. 

Tasks include: (A) Director’s Office, (B) Fiscal Office, (C) Human Resources, (D) Public 

Information, (E) Information Technology, (F) Attorney General’s Office 
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 Director’s Office A.

 1. Why is this task necessary?  What are the major services provided to the agency 

and/or the public by this task?   

The Director’s Office manages and oversees all programs, regional offices, and functions 

of the agency as a whole. Specific attention is given to INL Coordination, Quality 

Assurance, Public Records Requests, and support for the DEQ Board and Idaho 

Legislature. The Director’s Office ensures DEQ is committed to working in partnership 

with local communities, businesses, and citizens to identify and implement cost-effective 

environmental solutions while fulfilling DEQ’s legislatively mandated responsibilities. 

Within the Director’s Office FTP and budget allocation, indirect expenses associated with 

management and support within our 6 regional offices are also included. Each regional 

office receives the equivalent of 2.5 FTPs for the regional administrator, lead clerical, and 

part of a supporting clerical position. All other positions within the regional offices are 

budgeted to specific cost centers and work. 2 FTPs within our Technical Services 

Division (administrator and lead clerical) are also allocated to the Director’s Office.  

 2. Are there certain laws or mandates that require this task and its associated services 

be performed?   

State Mandates: 

 Idaho Code § 39-102A – DEQ is created by the Idaho Legislature “to protect 

human health and the environment as its sole mission” 

 Idaho Code §§ 39-105 through 39-106 – Powers and Duties of the Director 

(includes INL Coordinator) 

 Idaho Code §§ 9-337 through 9-350 – Idaho Public Records Law 

 Idaho Code § 39-107 – Board of Environmental Quality  

Other Authorities: 

 CIO 2105.0 (formally EPA Order 5360.1) - Includes the American National 

Standard ANSI/ASQC E4-1994, Specifications and Guidelines for Quality 

Systems for Environmental Data Collection and Environmental Technology 

Programs. 

 3. Are there alternative approaches to providing the services of this task?  Are there 

opportunities for efficiencies?   

The Director’s Office function is mandated and necessary to maintain the overall 

integrity of the agency. Although the overall task includes 23.22 FTPs and $3,132,443, 

most of that goes towards management and support within the regional offices and the 

Technical Services Division. The Director’s Office itself operates on a very moderate 

budget with 5 FTPs and one part-time position. No more desirable alternatives have been 

identified but steps have been taken to improve efficiencies. The Public Records Request 

system has been revamped to track requests through an in-house, automated system. This 

shift has cut down on response and personnel time required for each public records 

request. In addition, the Quality Assurance Program continues to strengthen department 
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activities to ensure products and decisions are based on data and information of known 

and acceptable quality. 

 4. What adjustments would be made if this task received a 10% reduction in funding?   

We would eliminate our part-time position in the Director’s Office that provides clerical 

support and serves as a back-up for our management assistant during vacations and other 

time off. If we had no other options, we would also look at decentralizing the public 

record request coordination function, although this was done in the past with less than 

desirable results. We would also consider consolidating regional offices and/or technical 

services. Although it would be very difficult to provide adequate services to communities 

with fewer regional offices; with a 10% reduction in funding it might need to be 

considered. 

 5. What are the performance measures and outcomes for this task?   

There are currently no performance measures explicitly addressing the Director’s Office 

role or function. We do, however, track the number of public record requests and our 

timeliness in response and have various benchmarks established for our Quality 

Assurance Program. We also have various state and federal requirements annually that 

demonstrate the overall performance of this task. 

 Fiscal Office B.

 1. Why is this task necessary?  What are the major services provided to the agency 

and/or the public by this task?   

The Fiscal Office oversees the agency’s financial operations, including accounting 

activities, budgets, contracts, grants, and procurement, and advises the Director on Fiscal 

issues. 

 2. Are there certain laws or mandates that require this task and its associated services 

be performed?   

 Idaho Code 67-3508 - The statute requires that all state agencies budget and 

expend appropriations according to classified and standardized object codes. 

 Idaho Code 67-3502 - The statute requires that the upcoming fiscal year budget 

request be submitted to DFM by September 1 of the preceding year. 

 Idaho Code 67-5746 - The statute states that all agencies shall develop and 

maintain and inventory system, meeting requirements set forth by the Department 

of Administration. Agencies are required to conduct and report an annual 

inventory of property. 

 Idaho Code 59-1014 - The statute requires that all state agencies who receive 

money or evidence of indebtedness for or on account of the state or in payment of 

any fee, license or tax due the state shall deposit the same with the state treasurer. 

Daily when $200 or over and weekly if less. 

 Idaho Code 67-1041 - The statute requires that agencies keep and maintain 

evidence of all vouchers, accounts and documents that are settled or unsettled for 

not less than 2 years. 
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 3. Are there alternative approaches to providing the services of this task?  Are there 

opportunities for efficiencies?   

The Fiscal Office is continually reviewing alternatives for gaining and improving 

efficiency. Ideas such as contracting out various areas of responsibility, such as 

procurement, have proven to be more costly. The Office is improving its efficiency by 

developing in-house technology. 

 4. What adjustments would be made if this task received a 10% reduction in funding?   

Over the past 10 years the Fiscal Office has reduced its staff by over 10%. Should 

additional cuts of 10% or more be enacted, the current level of service would not be 

sustainable and cuts would have to be made to services provided to the agency. 

 5. What are the performance measures and outcomes for this task?  

Internal measurements include meeting various deadlines for state and federal reporting 

requirements. 

 Human Resources C.

 1. Why is this task necessary?  

DEQ has a large investment in its staff. Employees are an expensive cost to every 

business, and it is important to manage them appropriately. Having an individual or a 

group that manages this resource is crucial to helping the agency complete its mission in 

an effective and efficient manner.   

What are the major services provided to the agency and/or the public by this task?  

Explain/describe.  

HR manages or provides resources in the areas of recruitment, on-boarding of new staff, 

training and development, performance improvement, legal compliance, employee 

support, management support, payroll management, compensation and benefits 

assistance, policy and procedure creation maintenance and clarification, conflict 

resolution and overall assistance to the human capital value of the agency. 

 2. Are there certain laws or mandates that require this task and its associated services 

be performed?  List/explain.  

DEQ currently has a MOU between the Agency and the DHR designating a majority of 

the HR functions as the responsibility of the agency HR staff. All federal and state 

employment laws also apply. 

 3. Are there alternative approaches to providing the services of this task?  

Identify/describe.  

The HR service could be provided by the Division of Human Resources however, an 

onsite HR representative would still need to be located within the agency as a point of 

contact and to enter personnel information into the SCO EIS. This would lead to an 
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increase in the time necessary to manage personnel actions and activities and decrease the 

responsiveness of the agency in addressing personnel issues.  

Are there opportunities for efficiencies?  

A centralized training function managed by the Division of Human Resources would 

have the potential for creating large efficiencies within the state system.   

 4. What adjustments would be made if this task received a 10% reduction in funding?  

The Human Resource Function at DEQ presently operates on a modest budget. Recently 

we have been able to reallocate resources, dedicating part of an FTE to increase our level 

of training for supervisors and employees. Currently there are minimal consistent, 

inexpensive core training options provided by the state or the Division of Human 

Resources. DEQ has identified a need to provide supervisor and employee trainings to 

increase awareness of state and federal labor law requirements, performance 

management, and policy and procedure trainings to increase the workplace performance 

of our staff. If a 10% reduction was enacted HR would need to curtail the training 

function to address basic personnel issues and procedures.  

 5. What are the performance measures and outcomes for this task?  

There are currently no agency metrics in place to measure HR’s output.   

 Public Information D.

 1. Why is this task necessary? What are the major services provided to the agency 

and/or the public by this task? Explain/describe.   

The public information program develops, produces, and disseminates outreach materials 

to the public, regulated community, and news media. It also manages the agency’s 

electronic document management system.   

Developing, producing, and disseminating public outreach materials assists DEQ in 

achieving its mission to protect public health and Idaho’s natural resources. Knowing and 

understanding environmental best practices, laws, and rules is essential to compliance. 

Public outreach materials are designed to educate the public and regulated community in 

a clear and understandable manner about voluntary and mandatory activities they may or 

must employ to ensure a healthy and clean environment for all Idahoans. In addition, 

public outreach materials assist the regulated community in avoiding costly violations of 

environmental laws and rules. Lastly, providing public notice and soliciting public input 

engages the public in open government and helps the department evaluate the 

effectiveness of its programs.  

DEQ’s document management system offers a host of benefits to the agency, state, 

regulated community, and public. Internally, the system has significantly enhanced 

productivity as staff in the agency’s state and regional offices are able to access and 

collaborate on documents from various locations and thereby better coordinate their 

work. Documents are readily available, and time spent previously searching for hard 
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copies of documents is now redirected to useful activities. Another key benefit of the 

system is the efficiency with which the agency is now able to respond to public records 

requests. The system features many methods of searching for electronic records and has 

proven to be a highly reliable resource for locating public records. In addition, the system 

ensures that official records are not lost, misplaced, or accidentally destroyed by fire or 

flood as the system is securely backed up offsite on a regular basis. 

 2. Are there certain laws or mandates that require this task and its associated services 

be performed?  List/explain.   

The Idaho Environmental Protection and Health Act, which created DEQ, authorizes the 

department to “carry out programs to protect human health and the environment, to 

enforce environmental laws, and develop pollution prevention, compliance assistance and 

other environmental assistance programs” (Idaho Code 39-102A(4)). Public outreach 

materials assist the department in fulfilling this mandate by teaching citizens, schools, 

businesses, and communities about actions to protect the environment and public health 

and encouraging them to make healthy, sustainable choices. In addition, DEQ is required 

by a host of state rules to keep the public informed of and solicit and consider public 

comment on its actions. 

Idaho Code 67-5752, requires that “each state agency shall comply with rules and 

procedures promulgated” in the Records Management Guide produced by the Department 

of Administration’s Division of Purchasing. The guide provides direction on how state 

agencies are expected to organize records management programs and establishes policies 

and procedures for the storage, research, retrieval, retention, protection, and destruction 

of records. DEQ’s document management system is how DEQ complies with the guide’s 

policies and procedures. Specifically, as mandated in the guide, it ensures accessibility to 

official DEQ records (other than those exempted by the Idaho Public Records Law) by 

staff, other agencies, and the public.  

 3. Are their alternative approaches to providing the services of this task?  Are there 

opportunities for efficiencies?  Identify/describe.   

Agency development and production of public outreach materials is the most effective 

and efficient means of informing the public and regulated community about 

environmental best practices, laws, and rules. Alternative ways of achieving the 

objectives of this task include devoting more staff time to responding to individual 

inquiries from the public and regulated community, contracting out for these services, 

and investing in paid advertising. All of the alternatives would require increased staff 

time and agency resources. The DEQ website in particular is a cost-saving and effective 

communication vehicle that reaches more than 18,000 clients each month. 

Experience with DEQ’s electronic document management system has demonstrated that 

it is the most efficient and effective method of managing the agency’s official records, far 

surpassing the capabilities of any paper management system to locate, access, store, and 

secure documents. By converting to electronic records management, DEQ stopped the 

growth of the amount of space dedicated to storage of hardcopy records at DEQ offices 
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and the State Records Center. As no other entity has legal access to official DEQ records, 

contracting out this function is not feasible. 

 4. What adjustments would be made if this task received a 10% reduction in funding?   

The outreach program is currently funded at a modest level that barely covers the cost of 

providing minimal outreach services. Over the past several years, general funds for the 

agency have been reduced by more than 22%; funding for public outreach comprised a 

significant portion of this cutback. Three full-time and three part-time positions were 

eliminated, leaving the program with a bare-bones staff who are pressed to the max to 

meet public information demands and deadlines. If funding for public outreach were 

reduced by 10%, it would be necessary to lay off additional personnel and to forego 

compliance with deadlines for timely dissemination of information and solicitation of 

public comment on agency actions. The document management system is supported by 

one FTE who handles all administrative tasks associated with use of the system agency-

wide. A 10% reduction in funding for support of the agency’s document management 

system would require a reduction in personnel hours for this position. Ultimately, as 

administrative tasks backed up, the agency would experience reductions in staff 

productivity agency-wide and be unable to fulfill public records requests in a timely 

manner.  

 5. What are the performance measures and outcomes for this task?   

The public outreach function does not readily lend itself to the establishment of 

performance measures. Therefore, no agency-wide performance measures have been 

established for this function. Internal measurements include providing timely access to 

current environmental information on the agency’s website, ensuring public comment 

requirements are met in a timely manner, and responding to public records requests 

within statutorily established time frames. 

 Information Technology E.

 1. Why is this task necessary? What are the major services provided to the agency 

and/or the public by this task? Explain/describe.   

The information technology task is comprised of infrastructure support and agency-wide 

application support.  

The infrastructure support task encompasses maintaining the agency’s hardware 

infrastructure, including wide area network circuits, wired and wireless local area 

networking services, security services, and remote user access; network support, 

including active directory, file storage and security, e-mail, electronic document system 

storage, and backup and recovery; and user support, including PC assembly, software 

installation and support, helpdesk management, service pack updates, and antivirus 

protection. The infrastructure support program plays a key role in enabling the 

department to achieve its goals. A stable, reliable, and secure network ensures staff are 

able to perform their duties and the department is able to accomplish its core functions. 

Infrastructure support enhances staff efficiency and productivity by supporting the 
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agency’s computer systems, implementing rapid-response helpdesk user support, and 

maintaining the agency’s document management system software.   

The agency-wide application support task entails development, support, and management 

of programming solutions of agency-wide impact—including fiscal, human resources, 

public records request, and intranet applications—and the data exchange between DEQ, 

EPA, and other state environmental agencies. The agency-wide application support 

program plays a key role in enabling the department to continue meeting the 

requirements of its delegated authorities and to operate in a fiscally responsible manner. 

In the accounting arena, support is provided for the following components: (1) 

DEQTime, which tracks personnel costs by project as required by federal grants; (2) 

project controls, which track and analyze expenditures, balances remaining, and 

schedules by project as required by federal grants; (3) human resources, which houses 

human resource information not supported by the Idaho Employee Information System 

and required by federal grants; (4) fiscal, which transmits data on transactions and 

invoice payments to the Statewide Accounting and Reporting System (STARS) from 

DEQ’s fiscal systems; and (5) interfaces, which synchronize STARS, the Idaho 

Employee Information System, and DEQ data. Additionally, public access to agency 

documents is ensured as a result of this function. In the environmental data reporting 

arena, this function ensures the reliable and secure exchange of air quality, water quality, 

and waste management and remediation data between DEQ, EPA, and various other state 

and tribal environmental agencies. As noted, data exchange is mandatory under various 

federal grant requirements. In addition, sharing environmental data helps protect public 

health and the environment as Idaho and other agencies combine their knowledge and 

expertise.  

 2. Are there certain laws or mandates that require this task and its associated services 

be performed?  List/explain.   

The Idaho Environmental Protection and Health Act, which created DEQ, authorizes the 

department to “carry out programs to protect human health and the environment, to 

enforce environmental laws, and develop pollution prevention, compliance assistance and 

other environmental assistance programs” (Idaho Code 39-102A(4)). The infrastructure 

support program provides a reliable and secure infrastructure and architecture upon 

which the agency’s five divisions and six regional offices rely to accomplish their core 

business functions on a daily basis. In addition, the infrastructure support program is 

conducted under the policies, standards, and guidelines of the Information Technology 

Resource Management Council (ITRMC), authorized by Idaho Code, Title 67, 

Chapter 57.  

Approximately 58% of DEQ’s annual budget is funded by federal grants. To meet the 

requirements of the agency’s delegated authorities and federal grant provisions, retain 

state primacy over environmental programs, and ensure continued federal funding, the 

agency must carefully track activity costs. The agency-wide application support function 

ensures that DEQ meets this requirement. In addition, this function facilitates agency 

compliance with public records requests as mandated by the Idaho Public Records Law. 

Lastly, this function facilitates the mandatory reporting and exchange of both regulatory 
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and nonregulatory environmental data as required by EPA’s Exchange Network Grant 

Program. 

 3. Are their alternative approaches to providing the services of this task? Are there 

opportunities for efficiencies? Identify/describe.   

Alternative ways of providing infrastructure support, such as consolidating services under 

the Department of Administration or contracting with a third-party vendor, have been 

considered but rejected due to the technical nature of DEQ’s business and concerns over 

cost and customer service. DEQ is staffed by a corps of highly trained scientists and 

engineers who rely upon the infrastructure support program to support advanced 

computer systems and a wide array of technical scientific software. Knowledgeable 

network staff are essential as is the prompt and efficient customer service they provide. 

No other state agency possesses the infrastructure or technical expertise to fulfill the 

unique aspects of this task on DEQ’s behalf. Moreover, a cost comparison of external and 

internal infrastructure support providers demonstrated that the internal option is the most 

cost-effective, which is an important factor to consider under current budgetary 

constraints. DEQ has held down costs for infrastructure support by using VMware 

virtualization software and will continue to explore cost-saving alternatives. 

No less costly or more effective alternative method of providing agency-wide application 

support is available at this time. DEQ and the SCO are exploring the possibility of 

incorporating DEQ’s personnel time tracking application into the statewide system. This 

option has been explored in the past but not implemented due to anticipated costs of 

accommodating the complex tracking system required by EPA grants. If funding 

becomes available, a merger of applications is likely. The agency’s public records 

application is efficient and effective at meeting and tracking records requests. The 

environmental data exchange in which DEQ participates was launched in 1999 as a cost-

effective means of sharing data between DEQ, EPA, and other state agencies. EPA has 

invested heavily in extending the exchange to all 50 states. DEQ is the only 

environmental agency in Idaho with access to data that must be transmitted.  

 4. What adjustments would be made if this task received a 10% reduction in funding?   

The information technology program is staffed and equipped as efficiently as possible to 

maintain services at the current level. DEQ’s infrastructure support program strives for 

100% uptime. Even a momentary interruption in service is cause for alarm, as 

demonstrated by the rare instances when circumstances beyond the network staff’s 

control result in outages. If funding for infrastructure support were reduced by 10%, 

layoffs would be required and purchases of equipment would need to be delayed. With 

fewer staff and aging equipment, the agency would likely experience intermittent 

network failure, reduced security of systems and data, and decreased productivity among 

staff agency-wide. A 10% reduction in agency-wide application support would also 

require a reduction in personnel support. With fewer staff, deadlines for meeting federal 

reporting requirements would be missed, thereby jeopardizing DEQ’s delegated authority 

and continued federal funding. Staff cuts associated with a reduction of 10% in funding 

would also jeopardize the agency’s ability to meet existing deadlines. Lastly, a 10% 

reduction in funding for the environmental data exchange would require additional staff 
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layoffs, further endangering DEQ’s ability to meet federal reporting deadlines and 

requirements, which are key to retaining state primacy over clean air, clean water, and 

waste management activities in Idaho.  

 5. What are the performance measures and outcomes for this task?   

The information technology function does not readily lend itself to the establishment of 

performance measures. Therefore, no agency-wide performance measures have been 

established for this function. Internal measurements include ensuring 99% or better 

uptime for the agency’s network, meeting deadlines for federal reporting requirements, 

facilitating the efficient flow of data between the agency and the State Controller’s 

Office, and responding to public records requests within statutorily established time 

frames. 

 Attorney General’s Office F.

 1. Why is this task necessary? What are the major services provided to the agency 

and/or the public by this task? Explain/describe.  

The Attorney General’s office prosecutes enforcement actions on behalf of DEQ, defends 

DEQ in administrative and civil actions, appears on behalf of DEQ in other judicial or 

administrative legal actions, provides assistance in rulemaking and public records 

requests, and provides advice on program issues. DEQ could not prosecute civil actions, 

could not defend itself in administrative or civil action, or appear in judicial or 

administrative actions without the assistance of the Attorney General’s Office. In 

addition, attorneys must review the denial of any DEQ public records request. Therefore, 

the assistance of the Attorney General’s office is necessary to the operation of the 

agency.  

 2. Are there certain laws or mandates that require this task and its associated services 

be performed? List/explain.  

Yes.  Idaho Code §67-1401-1409 makes it the duty of the Attorney General to perform all 

legal services for the state and to represent the state and all departments in all courts and 

administrative tribunals.  Idaho Code §9-339 requires the Attorney General’s Office to 

review denials of public records requests.  Idaho Code §39-416 requires the Attorney 

General’s Office provide advice to the Board of Environmental Quality regarding 

whether Health District rules would be in conflict with state laws or rules.  

 3. Are there alternative approaches to providing the services of this task?  Are there 

opportunities for efficiencies?  Identify/describe.  

Legal work for DEQ is handled by attorneys in Environmental Quality Division that are 

housed at DEQ.  In cases in which litigation involves areas of legal expertise beyond 

environmental law, the civil litigation division in the central Attorney General’s Office 

provides assistance to DEQ. An alternative approach to providing legal services would be 

for the central Attorney General’s Office to represent DEQ in all actions, and to provide 

advice to the agency in all matters. While there may be some cost savings in 

consolidating services downtown, conducting all litigation and providing all other legal 
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services from the central office, would not be as effective. Environmental law is very 

detailed and complicated. The attorneys at DEQ deal with state and federal 

environmental laws on a daily basis and have the expertise to represent the agency and 

provide advice with little additional research or education, whereas an attorney from the 

central office would have to first learn the environmental laws involved. In addition, the 

DEQ attorneys have better and more effective access and relationships with the experts 

from DEQ which makes expert testimony and support more effective.  

 4. What adjustments would be made if this task received a 10% reduction in funding?  

Many of the services provided by the Attorney General’s office are mandated and would 

have to be continued, such as defending the agency in civil and administrative litigation. 

The Attorney General’s office, however, also performs certain functions that are 

discretionary. The Attorney General’s office provides advice to the agency on day to day 

legal issues relating to the environmental programs administered by DEQ. The attorneys 

also review administrative enforcement documents before they are issued, such as NOVs 

and Consent Orders. If a 10% reduction in funding occurred, these discretionary activities 

would most likely have to be reduced or discontinued.   

 5. What are the performance measures and outcomes for this task?  

There are no specific performance measures or outcomes for this task.   

Conclusions/Recommendations 

Overall, in analyzing the Administrative Services Cost Center, no realistic alternatives were 

identified that would result in providing the same or better service for less cost. There are also 

currently no services being provided that are not, in one shape or another, required for the agency 

to operate effectively. Over the last several years many positions have been eliminated within 

this cost center which has resulted in fewer services being provided over longer periods of time. 

Though this cost center, and the tasks within it, are all currently meeting the mandates of the 

agency, there is very little room for error. Prior to the “great recession” this group was providing 

a number of services beyond what was mandated; for example the GemStars program, which 

recognized businesses for going above and beyond environmental compliance. This program was 

eliminated a few years ago as a result of budget cuts. Similar cuts were made to our outreach and 

education efforts. Though this work was, and is, very important to the overall mission of the 

agency, it is not necessarily mandated at the level we were providing it; therefore, it was 

significantly reduced. Our planning group was also eliminated and the mandated functions it 

performed were distributed to other areas within this cost center. The functions that weren’t 

mandated were eliminated or significantly reduced. 

The Administrative Services Cost Center will continue to look for ways to gain efficiencies, such 

as the online public record request program; however, other significant alternatives to the current 

structure do not exist.  


	Cover
	Title Page
	Contents
	Executive Summary
	Process
	Findings
	Outcomes

	1  Agency Overview
	1.1  Mission
	1.2  Organizational Chart
	1.3  Budget Composition

	2  Zero-Base Budget
	2.1  Methodology
	2.2  ZBB by Cost Center and Tasks
	2.3  Outcomes
	2.4  Management Ranking Lists

	3  Strategic Plan Review
	4  Performance Measures Review
	5  Mandate Review
	5.1  Mandate and Authorities Summary List

	6  Gap Analysis
	6.1  Cost Centers and Task Descriptions
	6.2  Mandate/Gap Analysis Summary
	6.3  Conclusions Summary

	7  ZBB Resource Allocations
	7.1  Staff-Time Allocations
	7.2  Nonpersonnel Allocations

	8  Decision Packages 
	8.1  Air Quality Division
	8.2  Waste and Remedation Division
	8.3  Water Quality Division
	8.4  Administrative Services

	Appendix A. Strategic Plan
	Appendix B. Performance Measure Report
	Appendix C. Gap Analysis/Cost Center Reviews



